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Preface 



The .'Xriieriean Assoe^iation ot Presidents of independent Colleges and 
Uai\ers!ties was founded to provide an oppt)rtunity for the presidents to 
.exchange \iews and compare experiences, to examine common problems 
and seek answers to them, and to iitkc formal actiCm.on matters of special 
coti^rn to pnv ate college presidents. 

Membership is open to the chief executive officer of any private college or 
university -that has regional accreditation. 

At the annual meeting held in Scottsdale^ Arizona, in December 1^)75. it 
•wA voted to publish the formal speeches for the benefit of both members 
who could not attend and others interestj:d in higher education. 
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Legal and Legislative Problems 
in Higher Education 



PafJm'fl Oaks 



Dr Oak^ took ofjuc i/,s hcsulvnt of 
lini(ham ^ Young i ntvcrsify in Augiisi 



tie received his B A dcgrt c in acrouniin^ 
tn>m B Yl and his Vocior of I.aw 
degree, cum laude, from ihc L 'nh'ersifv of ^ 
C ^ucagi > I. an Si hf u »/. 

He prai tk ed law for ihree vears sy^l'rwA 
' izing in corporate litigation. Dr Oaks - 
then became Profess(yr of Law at the 
Cnnr/sitv (>f Oiieago. Associate . Dean ^ 
and then Aitm^ Dean tie was Executive 
Dirccti>r i l^r-D-'^lj ,>f the American Bart 
h'oundatuni, a large professional' research 
<rrganization affiliated with ^fie American 
Hctr A'isociation lie has puhUshed five 
hooks dealing -with the subjects of church 
and state, trust law^^Trrrrnrnrhffrrnvdure, 
legal profession, and legal history, fie has 
been a Director, the Seiretar}' and pres- 
ently IS President of the American Associ- 
ation Iff Presidents of / Independent 
• Collegevand Universities,^ 

Modefttor: Dr. George C. Roche III 
President 
■ Hillsdale Collate 

Chairrnan: Dr. Da i I in H. Oaks 
President 
, Brigham YiHing I 'niversity 



GEOR'C;E ROCHE: MODERATOR ■ 

The 'speakers this morning are, first of all, 
James Cowley, who is a partner of Latham 
& Watkms of Los Angeles. He's a special- 
ist in non-profit organizations and we 
have X nnniber of these h-erc, some even 
Jess profitable than ^others ^charitable 
;[;givmg, estate planning.' His law degree, 
"^ iiot too surprisingly, is from the Univer- 
sU\' of Chicago. ' . 



Hal Visick is Assistant to the President 
and General Counsel of Brigham Young 
University. He is a Specialist in tax law 
with a special emphasis on federal legis- 
lation, present and proposed. His law 
degree, inexplicably, is frt)m. George 
Washington University, 
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Attorney James M, Cowley 
Latham and Wat kins 
Los Angeles 

Attorney Hal Visick 
General Counsel' 
\ Brigham Young LMiversity 



And finally, Dallin H. Oaks is'faiViiliar to 
everyone here as the President of Brigham . 
Young University since 1971, He-is the - 
Secretary and Director of AAPICU. He 
was a professor of law at the University 
of Chicago froni W961-1971 and, again, 
not too surprisingly, hb law degree is 
from the University of Chicago. * 

Tlie session that these tfiree gentlemen 
have^planned for us this morning is espe- 
cially appropriate. It's the most valuable 
kind of thing - or one of the most valu- 
able kinds of things - that our organization . 
could possibly undertake. It is a serious 
nuts apd bolts discussion by experts in 
the field examining various forms of gov- 
ernmental intervention in higher eduqa- . 
tion, and some of the actions that have 
been taken and can be taken; some of the 
problems tl^t confront us in one fashion 
or another. Something of this sort is 
invaluable, especially when it Is a free give- 
•and-take of three such distinguished.author- 
ities who have so much to tell us in the 
particular area. This will^e a little less' 
formal than some of^pur meetings: It will 
simply be a matter of one or another of 
our three participants discussing one or 
another of the many areas where govern- 
ment is. touching our concerns these days. 



DALLIN H. OAKS - 

Our session, deals with a multitude of ,/ 
different subjecp. As George indicated at . 
the beginning, we do invite interchange.." 
If you have a question as we go along, 
raise your hand. 

T^ITLEIX ► • 

On the subject of Title IX, we haifrhad • 
a good deal of publicity, and I won't 
recount the things that you have'already 
read, I will simply say that in my judg- 
ment our legal pt)sition in- the area where 
B.Y.U. has made its .challenges is suffi- 
ciently strong and the climate of public 
opposition against unnecessary regulation 
IS stifficie^itly strong that we are not 
Jikely to have a head-oii. court confronta- 
tion With HEW on this rriatter. . j 

THie mail that we have. received at Brigham 
'Yoking has been abou) 98% in favor of the / 
. position we've take-h^ and it runs up over ^ 
■ •a hundred letters, M,ore thian'half of the 
/letters have copie frotn people not part of 
Qurmvn yeligious community. J am satis- 
fWi hat In this 'haHenge we have touched 
a very se isUive.nerVe to all Americansn 

. I think hat in the months to come |we 
will have| additional institutions who NfviJl 
take a. public position against the TitlellX 
regulations. It, won't be the same positibn 
Brigl'iam Young took and it won't b,e t'jie 
same position Hillsdale ' took, I would 
venture to^'^tf^. Personally, I think 'it 
would be unfortui^ate if institutions made 
the same challenge that Brigham' Young 
had rflade, that Hillsdale had mj\(}^^v/ 
because ^*ch institution isidiffere^nt - 
each hp^* a di^g^ent set of educational 
programs aim priorities * and differenr 
affiliations. Any set of regulatioris as per- 
vasive as the Title IX regulations touches 
/on many different aspects of institutional 
policy. Something thgt doesn*t make any 
difference to Brigham Young University 
can be a life-or-d^ath issue te sonreone 
else. So I have, generally said that because 
I believe so s-trongly in diversity, I would ^ 
be disappointed if the challenges to the \' 
Title IX regulations were identical to »• \ 
those of- Brigham Young University or. . 
Hillsdaleirollege., ' 
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ffseuuti Oiinfij^N vvhero \vc give value 

■ !!i 'OfUlIK btU. WC v*>uUJ tJOt along WMlll- 

^!u( ftjoso ii^Oa'*^h ennuaeK so \hc\ 

.an I hurt Us iJiu^h h\ eiitniig tlu'^fn {>tt. 

Ou.\n '! Wh.i' jP'ji.jf 'lu' ^ h.illeDgi: !w 

f*;^'' ' t\ ^-xeiiipf s'jtiiN nf [[iJepc'iulcni 

\n\ntr 1 jt^i iiii -UK' Our Asvjoc i^Jl i* mi 
\iA^ mmuo jppfMj^hcs t<> ,it (L'inpl 

^eIup:l tneoiifig w it h hiin. and 
vKlTTi- 'ps^lui tliat iliiN ^an lu' dt)ne. VVe 
{ .\r: fnuvtul thai Malthews' v:;oiniiig inln 
J"tri.e Hid fVcsuk-m l'o!d\ re^eni. 

a I Pv^^pordiiie and SMI uv 
^up;i.*rt ..f i;Miiuni»na1 nidof^cudon^e 
h.i-.« -t. i^'j'rod ,1 I, IitihHc lliat \\ [\\ 
pt'f^ua^l^o tiM iMir ^ aUsC*. c a r<>t 

' nt t'riLUids 111 ("luigress on this ivJ>tc. and 
■rwo are hopclul lliat Secre(ar> Vktf ihcVs 
wil! hear their V()icO"> and be [lelpful to 
Us and get mmhc i.'t l}ie tniddle-lcvcl 
biircaucr:ns <)lt iiur baeks, 

HAL VISICK 

• TAX I^EFORM 

VV\h1. as vou probahl) arc aware troni ll^' 
nv^^^pa|KI^ ibK morning, (here [ia,\ been 
•)Otpc' tftMrt in the direc{u)n ot tax reform 
vvjaitb h.h flow been passed by (he House 
ThiVdocs have anA*{t^'«-^ 'Hi charitable ^^v- 
in^ vvhuh f-'fvjHirse k a nullcr ot tireat 
Mgnitlcance tt) all ol us. 1 just returned 
vestefrday from Washington where I met 
uith a group rcpresentrhg varioijs inde- 
pendent ^v»nt?ges wFio have organized a 
national network to try to^deal with nu.r 



wcw.s nU^ h as (his \s \ ou is now, the f ilei 
C . 'inuussion has )Us! civen ih tepori, and 
aN .! paj t ot that tcptM t , (hc\ ctuniiussioned 
\l,i!tin reidstciii ol llai\aid l'niseisit\ to 
d" s«>uie ^^oiiiputei studies on the ettect ot 
\a(h Mis ia\ leloi in advocates includjng 
luciufuMs t>i (iiigiess. and what the\ 
unuKL di^ Jiaiiiabie giving, \o\\, ihO, 
t^iH^as n ^ainct>iit ol the W a\ s^ntl 'Metiiis 
■('Onnutlcc \voiild have a vei> tinniinal 
cltc^i oil vhaiilahlc giving, according to 
(he I cldsicm s(ud\ which is based on data 
ohiained li*Mn the Inteiiial Revenue itscll. 

Jhis ImII did. howcvr. contain a nunibei 
; ul faiilv vontioNcrsial (a\ reloinis until 
1 'Migiessinan Jones wa\ able to peisuade 
(he C oiiiniit (eeA thai is. the Rules j^-*- 
injttee to leport tins bill und(Jr what's ^ . 
^allei} a VKulitied Rule, jn the past, all 
ta\ ineasuies have been' icpo'ited undei -a 
closelRule wliich means that m^aincud- 
inent ma> be ottered tiom the tloor. hi 
this ^asc. this bill w^as leported under a rule 
which allowed si\ ainendni-ents to be con- 
sidercil. Among those in an amendment 
sponsored h\ ( oiigi essmaii Jones referred 
to as (he JonCs MT! Ariieiulmeiit . hV//i;i'(' 
{ i^thiitdcd ifhii rfin iinicnJffU Hi would he 
(huirifui to t hai^ijrs. The Jones Amend- 
ment. ;ts proposed, put some cost pressure 
i>n gitis by ceiiajii tvpes ot hidividuals. 

The interesimg thing about the F-eldstefn 
ti'tfures computertiguies are (hat tor 
(lie lirst (imv it\ beefi clearly denioii- 
sdaied >Jia( people make |heir giving 
^lIcl isiiM'ns^Jiased on the cost ot making 
mt(s. '] o file extent (hat cliaiitable deduc- 
tions tetluce (he cost ot giving, donors 
(end to give more. When donors* chari- 
table deductions ate used up. they tend ^ 
(ogive less. F"el3steiri ran*! whole series ot" ^ 
computations baj^ed on -wfj-noposed tax , 
letoims to see wha( ettecl the changes in 
the cost of giving would have and what 
the actual cost in dollars going to charities , 
would be tor anv given change, One of the' 
retornl^ tested was similar to the Jones 
minimum tax proposal. Feldstein's c\)n- 
clusion Was that the Jones Amendment 
would decrease t>verall charitable giving 
m the United « States by the amount of 
Si.rS.(J()0.o6() sligluly under TV of 
total charitable giving. However, this so- 
called, re form would Jia've a much greater 
ettect on higher education. Higher edu- 
•.ation institution^ receive large gitK more 
trequently than do other types of chari- 
ties. Therefore, the effect on higher 
education would be to decrease total 
giving by 25. S million dollars out of a 
total projected of $657,000;000. roughly 



4'^ This gives us some incentive t'licYe is 
retk^on to oppose the Jones Amendment. . 

I his aiuendnieni puts prcssuie on the 
type ot dojioi we seem to concent! ale on 
in higliei eiducalion the wealtliv*person 
wlu>Jv<vTues highei ediuation, 'and may 

fsh to perpetuate his luemoiy or (hat 
ol otlieis. 

Hieie aie, ot' couisc, many changes m 
tills tax bill. iU It woukhrt be called a 
tax rekum bill. This Joncs Amendment 
cleveily loins two ideas One is to elim- 
inate Title 1 ot the tax' hill which deals 
with aititicial accounting losses'Such as 
oil dc{">letiori. depreciation on buildings 
"^cess ot anv aiittcipated income, and 
sinular phantom deductions. Second, tlvey 
added Mr. Jones' miiiirnuin tax pro'posal. 

II le lesult rs that two JdTerent types of 
people aie interested in sponsoring the 
Jones Ai'^iendmc*nt. One would be the 
so-j.'alled Liberal Tax Retorniers in the 
Senate \vlio want to se*e everybody pay - 
some t.Vx regardless' ot' then deductions 
and accounting losses (pediaps that\ a 
laudable goal). These reformers^ire united 
vvrth those who wish to protect the oil 
depktion allowj^ice jtid <uliei kntiticilil 
:icci)U 11 1 1 n g ft )sses. Th i s '^in 1 1 es t h e Sx )u t ho rn 

S)emocrats. most Republicans, .md the 
liberal tax retorniers. 

You ^vllould 'be aware that this is only 
Phase 1 ot tax retorm. The Hou'Se has 
tried \q pass a bill vvliioh could go to the 
PiesrdetH before the end ot this year 
because o^" -the tax cut proposal vvhidi is 
included. This portion of the bill con- 
tiiUitfs the.ta'X cut which was enacted last 
yeai. But tlic Ways and Means chairman 
has in;ide it clear that the committee 
intends to go over many other tax reiorni 
proposals and report out a second tax 
reform brll| during the next year. 

Til is tax reform will not he confined to 
the mhior scratch' upon the face ot chari- 
table giving represented by MTI. We will 
see other tax ref^)rm proposals as wc go 
along. Senator Long, chairniifti of the 
Senate Finance Conini,ittee,, has indicated 
that he intends to split the House bill in 
two. He will cut off tlfe ta.x reduction 
proposals, hopefully persuade the Senate 
to pass them immediately, and send them 
to the President's desk. The remainder of 
the House bill, the so-calleil tax reform 
proposals, will be retained in the Senate 
for some time and will be extensively 
studied. He probably has the power to 
carry ou t This program unless t lie re*,^ some 
sort of rebellion aj^riong the more liberal 
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V>hjl cajl wc dti jbuul Uic prcsciH hill' 
It seems to^ mc ihut ocrvone should 
inform ht^ Seiulor of ihe fact that Mil 
does Slime hjwii to oJiariiies 

k\i>( !I! ''lit |lKli:tnCTl( , I^^t IK\v'ssaMl\ 

!af pn'sislcnt v»f iIk' ^ollccv- will 
Inn) up an.l talk hiin .il^mii ii. jIiIioul:!) 
ilk-fv- N n«' li.inn iii iIkiI Hi>\vcu'r. a much 
tiK.ic Mihtl.* jiul stroiiiicr picsMiro can ho 
;*\t't(tNP^\ haMiiii ttusioesoi J\hc\ hieiuls 
'»! \.Mir iiuntuiioii air perMtiial 

rruM)d^ "T v'f ^^h».»tii iho \aiKuiN mcin 
hci N rho Scnaic aic bohivl^on. sOiUai.t 
ill -Ill S»iJ) ^Miif.i, In sltonkl not he made 
.'f( !k*hjlt »)t .1 spCxitK ^I'llciie, Ihcso 
..MM.u'.N should .*\pros> jtMucni t'^T ihc 
jili'ii on ail vfiaiUa^^lv ;:ivnii: Fh.^rmled 
•( ^a^adc and ot[K-f .liaptuN un}i .\yikh 
<'u: ^oj)KkIn afo iiuoivcd sho.ujd hLyn'ci)- 
r!.'n';d ffiaf uo d.|/-riy^' hLViMiic/e\ttu- 
NivcK td\"taieN f'H '.luiihci cd/kalion. 
Wha' };ar?]is \\\ liainis iiiviiiii ffencialK 
Ihji Kind >t mossji^t' oii.Jk tv/ be ii/Uis- 
:!^,ifrcd ft'^'iho memheis of yfie SeA^ue 
th.'ic u an oMcnsixe ii^nnnnnftv ia\ 
p- 'P' vil :!i rh.' fMll passed /n ' thcyilMtisC 
wtuv!. it ts no ctte^l uptin el/iriiahle 
i:iMni: ( )'ii position, it soenis lo n/e. ouiiiii 
to ho lo tf\ ((' preserve that o/e. rather 
'h.jn sa^ ai! iniiMinum w i\Kl, 

UIm; Wl-':^- vaiiii: io' do ,is /treserVo ihe 
jiM t! .*\/mpti«Mi wfiKli / fias aKvass 
existed !■'• LiiM w to . ^[lar m- VVe should 
point- out {Imi cfiaiitahl/ eivmi: is' not 
hke otiier so-v. tiled laV /iKentiVv's. i5r.,as 
M»me pfopte insist tMi ^\/ltni: them, 'lor^iv 
holes (( ti I'iMnlf /i^H^i: is enUrej\ 
vohmta'V ) It aK\a/s costs tlie iZiUT 
stjmethinii. He mus/ iijve avvav inone> 
order to rake ad/imaiie the deduc- 
tion H\ (fsell. vh/iifahle iiivrnt: can never 
exempf anyone /rom lax. He nuisi lump 
thantahle contrirtutions \\i\U other dedu*.- 
' lions m order yf» avoid ^\i>ing ia.\. 

Furthermor/ there rs a moasureahle puhlie 
^jood vvhuf/ fesiilts trimt chantahic giving. 
Soltlsh inicresis aie not promoted h\ this 
dedueliort. The eharitdble gift per[(unis 
iisctul MKKtions vvhiCh must otherwise 
he pcr/oriiied h^ government. No sur- 
ehargor is imposed tin the gilt to pa\ the 
eoNt At collecimg and administering the 
tuni/s. If vharifjhic. iiisiitutioiu are done 
aw^ with, then tfie government must 
pi<ik Up and do the t unctions they are* 
ni/w pertorming. There's a U)t that can 
said tor preserving the deduction as it 
/low exists. " f 



the ^leatest advocate .ot vhango as tai as 
I know Is Staiilev Suiiev ot the liaivaid 
I,a\v , School iai.filty. a veiv vvell kriovvii 
a'lid hillhlv lespctted sdnilai. Ml. SurieS 
h.is managed (o peisliade a great maiiO 
people in Congress* and elsevv heie- to 
look upon deductions, and particulailV 
the vliaiitahle deduction, as a tax suhsidv . 
\lr Suiiev V oiiteiids thJ- deductions aie 
I he eijuivalent thi; govyniinent spending 
Its own mo|ie\ lor the purposes tor 
winch the cf.uiii table con In hut ions aie 
Used, ("an led to its logical exLenston. 
thai }iosilioi'V js ifie same thing a"? sav ing 
that the izovciinment is^entitled tocoUeet 
all the money, that's made in the Ihuted 
Stales, and'anv thing it leaves in the hatids 
ol' the individual to do with as he pleases, 
such as lo contribute to charilv . is merely 
a boon permitted b\ the governmeni. 

L ven Stanley Suriev, however, has not 
tound a salistactorv substHuie for the 
vhariiable deduction, lie appeared on 
television a couple ot weeks ago, Aviih 
hill Buckley, and ihev debated thus 
sub]eci . I'lnally; J^urrev had i^o adniii 
that he. himselt' rsid not devised ' an 
adequate substitute tor the charit^ible 
deduction. Therefore, for the pres^^l, 
he advocates its continuance. This was a 
.greaf retiet to me. It's always siruckMiie 
■as ra-ther unusual that someone who is 
being paid b\ an institution which obuins 
all Its supp(nt through charitable gifts 
vyould be n%akliigsuch an extensive attack 
t>n the system ot charitable giving. ■ 

Nh. Surrev feels that because the govern- 
inent*ts. m effect, giving nu>ne\ to charity 
In .itlowmg the charitable deductions. H 
ought to regulate every aspect of the 
operations ot chanties. He is one of the 
principal advocates ot the kind ot' regu(a- 
rion \ ou have seen lecem'ly from the 
Department of Healtli, Hducation, and ^ 
WelfaivC: However, he vvwuljj base'regula- ^ 
tion on tedCTal tax laws. 

We vviH see a number of attempts at tax 
letorm. That is what's going to be dt 
in the next tew months -to try to modity 
the charitable deduction! . One of these 
vvill .be the attempt to collect the c^piLpI 
gaiti which has accrued on property going 
to charily by will or by gift. In other 
Words, if y t)u bought a piece of property 
or stock tor Si 0.000 and it's now worth 
S2(),U()0, the reformers will want to 
impose some kind of a tax on the 
increase. They propt)SC restricting the 
deduction ikicosi ()r t)nly t)n pt)rlit)n. of 
^appreciation or to impose a gift or v*state 
tax on the appre^ciation. The cff^Vt of 
this would be .very costly to odarity. 
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I'ndei present law it you' give stock . 
woith S JO. 000 > ou leceive a deduction 
loi ||20,000. even though the pioperty 
origi^lially cost you SIO,000. Ot course, 
tioip a balance sheet point t)f view, thai 
jna kcs a lot ot sense. You have a S2(),000 
asset at the imie tl?e gift is made. When 
vou give the* property . you're S20<000 
potuei! riieretoie, you should gel* a 
deduction ot SJO.OOO Ihis pioposition 
will ' be attacked on itie theory that 
somehow the don oi is escaping tax. 

.Some of the lefonners would like lo 
lieat this liansaciion as a sale. This 
means that if you gave slock worth 
S20,000, you would pay a capital gains 
lax on ihe SI 0.000 appreciation. You 
would then take youi S20.000 deduction. 
The e fleet on people m high tax brackets 
would be lo increase the cosl of giving by 
>{)7f or more. Now. anybody can see 
ihal's going to reduce charitable giving. 

Th^re are some people who would like to 
do away with ihe charitable deduction 
entirely, along with all other deductions. 
It's impossable. really, to as.sess what the 
effect of' that would be. because every- 
one's net lax bracket would drop con- 
siderably. This proposal miglil not huf>t us 
as bad as might be feared. According to 
Pel dst em's figures, ehminaling the deduc- 
tuMi entirely wtnthl cost cduvational 0vin^ 
'4S'"f ()f all it is ///nc rcccivini^. If his 
figures are accurate, and according to 
Feld^tem they're in t^act c|uite conserva- 
tive, you can see that this vvould be quite 
disastrous. , * 

There are others who vv ish to replace the 
charitable deduction with tax credits. In 
other words, you would get a credit against 
yt)ur tax for all of your gifts. This vvould 
prt)bably have a positive et'fect on the giv- 
ing, but adopt it)n seems uiilikely, becau.se 
the ci)st to the Treasury' would be 
extremely higli. 

Another propt)sal is that all the money 
going tp charity ought to be collected by 
goverhirient. The government Would then 
grant money tt) the vai*ious in.stitutions, A 
related proposal is that the governmeni 
make a matching grant to whaiever char- 
ity individuals make gifts. In other words, 
if 1 give % 1 ,000 lo Brigliam Yt)ung Univer- 
sity, the government vviil give Si. 000, but 
I will receive no lax deduction t\)r my 
gift. In e^ect. Tin able to give twice as 
much ■^thalt \wdy . That proposal, would pro- 
jAiicc a\ ra\hcr subs tain, ial loss in revenue, 
and. ()j\(yurse. it woiml bring f^overnrhent' 
control s over spending to^ a far greater 
degree than at present. Vie only way you, 
could aroiq government contrj^)l would be 
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(i* rcfUM flu tnd!Khm\* ^raiil. and. fhcrc . 

tndniJudl \^tiui\i in ^Mt 

Well I ^^v'lt't Jeiuil them .ill I hen.* .iic 

AVoulcl ruu b,s^^rKM;[v as cttkieiH in 
er.jfui^ iru«Mne tyi ^h.iiiucs .in the ^uiicnt 

;deihK th'n h doosn't ^usi (|K-^jou'[nmeiii 
jiu ni«»run ^i)IU\t (lie chat ii.i^U^ imi- 
tiihufhUK o>niv;i,(*-. ihe pri^aic iifsiKiiiuMiN 
11h» morion |,s i!ucn. \\w thaiinos 
U^Vrnvi^Ucs 'kK-'cp (Ik rctor^N. Ihcic's no 
h^'jWtoi '.i-Jmijusiran^ in V\ .isliinutoti ulm 
i^Wd ^^kmi .irui JisttifniU' tuiids Tlicu* 
in.' tajt.'Mi fho ^i'st Ml puuliuiiit: this 
nu'f)c'»v ifffht Jiantahlc dedLktion uoiks 
au/-^-.;^^j^i\j^^lK and prcMunablv (hosc who 
are b^si uhlc ti> tell ilioir slv.r\ atul 
il^CMM^i* (he i^iiMirst support arc uet (in^ the 
yM\s\ liiN*nic ^'ttM/s. pcthaps. vvo 

.nc nt>t\juile saii^iu^^^vij/li the aa> the • 
^ontnhiit ii»r) vl^ltaf is bciiii: speiii \evei- 
(hdeNN. Ji.li If iv s jre l/ee *ti> tniniiete 
!i.r tunds *PiUsiinubl> those uIy^* tea^h a 
t;Ael ol ex^ollciKe sutticieiif to at (i act 
siippor?, \\\\\ i)bfaiii siippDi i ll the livAcni 
tneni ivlimiifsteis (he prourativ. v^ho kI!o^^^ 
wli.ii iht'' ^iKefi.i vviH be, 1 think it oiiizht 
K' he . k-at thai e^o^^ one shouM be intoi [ii 
nii! then trustees, keepiui! an e>e v>n uhaf 
the ta\ !et"trtn proposals are. aikl 
r.« i:ef >>ui slo[\ [o ilie nieinbers t>t Con- 
i::eNN 1^ these ptopnsals ,ire (.viisiJeretJ. 
P''.'b,ibl\ ihe least etfect^e method ot 
d-iiUi: fhts In our appearance bebue the 
\ iM* >!i s ^ < MtMrniiecs ^oiisklei nii: tliese hiiU. 
flejnnes ire .iKv.K» slacked m ifie ua^ 
ifi.ii 'fie (t^'mnufleo sfaM has planned It 
(lieu I^ "i;e adv.»eaie fiopi IhlKdale 
(oileLre. t lie re uifl be lueUe adu>cat- 
iriii u-liafe\e' poMiuMi (lie statt uatits to 
ad^anv-C- Ihu. k lioi (he inosi etleetive 
means 

[he ub'si ette^ti^e ua^ the ^'Kehind- 
the-s^enes" ^niUa^l b^ people on \i.tioin 
the members oi the C oneress are depen- 
dent. Our tnisiees and oiher people ot in- 
tluencc are those to ^vhoni Congressmen 
wiiT listen. It our st'ijrv is looj^al and 
s(fonely'^ u.^ld bv people like this, we^il 
make progress. We should seek out speci- 
Iieallv the men^bers ol tfie House Ways 
and Means Commit lee. and the Senate 
Finance' Coininirtce. 

Qins!i'>n Did yui say an\ thing about 

the carr>-<^^cr proMsion ' 
[nwMT I haven't nCCii a duLV t •leeisLiH"e 
proposal on tHat..hut there are thost 
wilt) would warti yo restrict that and to 
some extent, %\p docs atfect that a 
little brt. MT[ 'fjfus down the amount 
that >ou carl m?^, each vear. The net 
! . ■ ' " 



eltect uould.be (o icihice the "s-vear 
^.iii>o^e! Pin thinknig ot a gijt ue 
liau* nou , I he donor g.ive us approxiln 
ni.i(el> ^^.lH)().()a() He has o|L ;l^;ei>^^ - 
. .ible In unc up. e^eii tu-et tf^i." jb-vcHfj^?^ 
f)eiiiod. about I.!! milho7i.^rhe icst"*i> 

(Jttc\fi'>n Wofild > ou sa> .rvvC)-^l(M tuo 
about (he F'llei Conimi.ssion ' 

Iz/sutr \\\ be happv to say » wc)ui or 
(uiv-^ibout the'. i ile( Commission 
because this is impor(ant The Filvr 
Commission is a nickname.^ I never 
can lemember the otticial name ... 
the Commit tee on Privaie4^liilanihrt)py 
.ind Public Needs. The Filer (\)mmis- 
sion Is a gioup ot very distinguisiied 
people, most ot them the piesidents 
Ol foirner presuleiUs of ma|or* C.S. 
coipoiati'iTiis. The (\)nimission was 
established atv the request ot Congress 
and tunded b> si;veral largt^ tounda- 

- thuis. |(s purpose is to studv public 
giving in the Cm ted Stales and to make 
i.i\ lecommendations. 

Ihe I ilei Commission has lusi pub- 
lished Its reporf. The Senate i-inance 
( ommittee and the House Ways-aiid 
Means Committee have received their. 
' cvipies. The report is now being printed 
aiul will be available to the public. I 
understand, t'oi SI. "5 a eop5'. The 
Commission, ifsclt, has come out m 
tav oi ot' contiiiumg the charitable 
deduction, even though some* oF tin' 
eativ lira'tts piepared bv the Commis- 
sion\ stall vvere vet> critical oi' the 
deduction. S*. 



(Jucsfi()n: That m addition to si/idard 
deduction, Hal' 

Answer: Yes. ihe> would si.ill be allov»;ed 
to lake the staiidaid deduction in lull. 
Ot coui-se. since many ot us are poor 
lolks under those standards, that would 
be beiielicial to people like university 
professors a4id others who give to 
their own colleges. However, the cost 
to the Treasury would be high. There- 
tore. I think this proposal will not 
receive administrative suppoi l. If yuu 
give a ta\ deduction double the amount 
of the contribution, the loss in taxes 
may be greater than the bene tits 
teceived b> cliarily. Our-vvhole argu- 
ment for the deduction, really, is that 
It pioduces'niore money than it ct>sts. 

Another proposal tor c.hange.ad vacated 
by the Filer Commission, and one 
i which l.find hard to jUsliYy. is that 
more records be kept and more exten- 
sive reports be required by chaiifjes. 
Since weVe alread) * buried under 
gigantic piles of records, an^l have to 
hire extra people to do nothing bu{ 
keep records for the federal govern- 
ment, this could only exacerbate that 
situatioiK. Cm. sure all the members oT 
the comiiTission would say one of the 
principal problems *hey have in their 
business is excessive federal control. 
Nevertheless, they have proposed that 
tederal control of charities be extended. 

They've made another proposal which 
1. pe/sv)nally. do not support. This is 
that a ct)mniission like the Filer Com- 
^ mission be made a permanent aspect 
of the tederal scene kind of a 
watch -dog' from the 'private sector 
to oversee charitable giving. This, can 
only become one more source of 
• irritation, Th.ere will always be someone 
looking' over your shoulder whom you 
ifSwe to satisfy on various aspects of 
yoClr operation. 

The Filer commission report will be* 
" with us. Fni sure, for the next ten 
years t)r so. It's basically favorable, 
and therefore, basically good. I don't* 
know that a really coherent attack 
, .'could be made on die parts you 
don't like witTiout alst) seeming to 
attack the parts you like. ^ 

^ Tliejie is a minority report which has 
been printed, not as part of the Filer 
Commission's report, but as a kind of 
^ protest, You can depend on it. that 
the advocates of various hostile posi- 
. tions will quote extensively from one 



About the onl\ criticisms of the pre- 
sent svstem made, in the repoit are 
that the low-inCi)nk^ gjver the poor 
pel son who does give to charity 
doesn't get the sort of tax benefit a 
rich person gets. Now. of.ct)urse. this 
etTect is produced bec'ause the rich 
person is able to give enough nu)ney 
to^akc, advantage of the deduction. 
Hie poor person gets a greater benefit 
trom the standard deduction than he 
Would from the charitable deduction 
and thus doesu't use it. But some 
peoplf^ feel that this is st)mehovv 
inequitable. The Filer Commission has 
proposed that there be a system t)f tax 
incentrxes for low-income givers. In 
in etTect. they would be able t^ deduct 
twice the amount gf their gift if they 
make lcs\ than SI 5. ()()(); oncc-and-a- 
half the amount of their gift if tf 
make less than $30,000: an 
amount of the gift if over that 
IS not a legislative proposal, it's nVerely 
a reconmiendation they have niacle 




i>r the olhcf. We will he living with 
L|Uoijtiv>n'i I'ri)ni these reports for a 
lon^ lime'. It euulJ luvt; Iveii tnuch 
worj.e. It It were not toi ve'rv strong- 
minded individuals on (he C'ornniisslon, 
who simply ret used to adopt the' si a iT 
position, and redrafted the whole ihingk* 
themselves, we would have a report 
{av|)rahle to our enemies. I think, on ^ 
halance. we 'have a rather well-done 
report. I have not readyrrTiToj,iglT i^ii, 
I've only read the summary, hut it's 
tar hei'ier than any of u^ had really 
hoped It wv)uld he. 
Tfiank vou. 

JAMES M. COWLEY * 
IRS AUDITS 

rd like to rnake a couple of further 
commenl^ on the hiler Comni'ission 
leport 1 think you should obtain copies 
of the report and the compendium of 
staff studies. A gfDat deal of effort and 
money went into some ver^v detailed 
studies, such as the Feldstem Siudv that - 
Hal has been reternirg to. It will he gnst 
for the mill in the future vvaves o\' tax* 
reform tliat^mav affect cliaritable givL{ig^. 
and I think this is sometfiing you should 
lia\e tui hand and heVamiliar \^ith. in tlie 
miportant roles that each ot you have. 

One ot the roc ommetfclat ions, that on its 
lav.0 doesu't sound all that troubling, is 
thai ,the selt-dealmg and otiier similaii 
rules now. applied to private tounJalions' 
a.s a result of the 1 Tax Retorm Act 
hv extertded to .ill public chanties as 
well, riiai sounds perfectly reasonable. 
Why should <)rgam/ations bo able to deal 
with .^elated parties, tho potential for 
abuse IS terrible lot\ eliminate it. 
Corij^ress did tluK in what's called hRISA, 
the hmployeos Retirement Income Secur- 
ity Act (the pension reform bill), and 
created such a wave of paperwork, legal 
wt)rk and bureaucracy that peosion. funds 
are finding it very difficult to accjuire 
the basic services that they need to 
functiop. This is because almost anybody 
who pertorms services for a pension fund 
becomes sa disqualified person, or paYty- 
in-interesi, and therefore can't perform 
services for it. That is not a gross over- 
. simphficatiom It is very close^ to the 
heart of the problem. 

Higher education institutions particularly, 
and charitable organizations in general, 
attenipt tn get their donors interested in 
the runnmg of the org;inizatiom get 
them on the Board of Trustees, involve 
them, get theni committed from a philo- 
sophical and emotional standpoint, as 
well as a financial standpoint. In this 
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context, you* would have all kinds of 
trouble living with the private foundation 
rules, which are.ve'ry arbitrary. I have a 
50-page tiieniorandum on iny desk right 
novv eXplainiii^ to a private foundation 
just what in the W()rld it can do altout a 
situation in which it inherited a note of a 
^disqualified person. The iu)te was given- to 
It by wilK apparently creatii;g an^ act of 
selJ-dealiMg mnUer the regulations, and 
getting 'c5ut i)f that act is a horrendous 
task. These things 1iave toj3e corrected or 
undone. I don't think it is within the 
capabihties of , the laWA'ers to tresurrect 
tlie donor, so ^e're haviijg some difficulty 
resolving this problem 
shouldn't exist at all. 

Thofe is. as you all know, a whole wave 
ot"expeHsiVLMim,e-consuming and trouble- 
some, however well-intentioned, regula- 
tPons and directives emanating trom 
W.|shingt^)n to private indepei^eni col- 
leges and universities these dayV. Title 
IX. The Ka'mily tducalional Rigl^ts and 
Privacy Act.TlR 1417 (the raci'iff di«crinv 
inalrion guidelines which have just come 
out and aboia which 1 believe you'll 
hear more from Mr. Goldwin this 
morning). Oiie'ol' 'these whi^lr is least 
"apparent. j/ecause it doesn't get announced 
m the newspapers, is the Audit Program 
thC' Internal Revenue Service is pursuing 
with respect to major charitable organi/.a- 
tions in fact, ali' charitable organi/a.- 
tions but righ/| now they're ct)ncentrat-* 
mg on higher education. As P think most 
ot you know, absent unusual circum- 
statjcos that result in publicity or com- 
plaints, the IRS has never audited colleges' 
and iimversities before. In fact, unlil^ 
1*^)70. they weren't retjuired to file tax 
returns. So. t^iis. is the first look f.if'a 
former sacred cow. in -ihe" mindjf of the 
^ IRS. In the post-Watergate era of exposes 
and invesiie;ations. the IRS is pursuing it 
with a good deal of interest and some of 
the agents are h:<ving a little sport with 
their victims. . , 

To show you the scope .uf tlvis program, 
there is an institunon rh Calif()rnia which 
h^s been in the process of being audited 
for many months nt)w by a team of five 
full-tipie agents. Although the agents wilf 
go out and fish around, if you'll let 
them, they are required under their own 
procedures to put requests for specific 
information in writing. ' Tliey number 
these requests and your response is 
required to be in writing. The last time I 
heard (this was two weeks ago, so it 
could well be higher than this now), the 
last numbered request that this'^institution 
had was number .^71 . 



I had in mind asking bv a show of hands 
how many of you have been audirted. I 
then realized that this is privileged, contV 
dentKil information a;id you don't' neecj 
to reveal it ,to anybody. Then I thought 
about asking how many of you had not 
been" audited. Then I . - daughter) 

. . Pdecided not to do tliat , either. 
In , the hope it's no^^oo late, that there 
are some of you who have, not bxfen 
audited yet. it might be useful for me to 
offer a few suggestions as to wiiat you do 
when these fellows show up on your 
doorstep some morning. ^ 
Tliey probably won't shovy up on your 
doorstep tlie president's doorstep, that 
is. They would like to enter at a lower 
level and be relatively inconspicuous;, 
and not alarm anybody. They act very 
tVicndly. They've learned that*- you can 
.catch more flies "with honey than with 
vinegar and so they fikc to get in and 
become someone's buddy. I'm not saying 
that the IRS audit prt)gram is wrong. (It 
/.\ a little anomalous to see a governnnent 
which" has been shocked by seemingly 
endless revelations of its own corruption 
out on some endless quest for perfection 
in the administratioTi of private institu- 
tions on the thet)ry that since they're 
Somehow related io government monies 
they've got to be accountable.) The 
Internal Revenue Service has a function 
which can even be helpful tor organiza- 
tions, particularly when they haven't been 
a\idited before by an outside agency. 
YoiM CPA audit is (mly a financial audit 
the IRS audit is an tfc7/i77_i^ audit. Of 
coursg. ftiey're d^)ing the financial audit 
as well, Ijiut they're looking at your 
activities more than they are the financial 
end of things. I'll touch on some of the 
specific activities that they axe paying 
particular attention to a little later. 
The IRS audits hnvc a very broad ',scope. 
They're interested in anything andWery- 
thjng, and if you aren't caret'ul, they will 
slip in and get things rolling and nobody 
upstairs will know what's going on. The 
attorney i'm the university probacy won't 
i^now the audit is happening and the 
people who are handling the auciit pro- 
bably don't know what it means. They 
don't really understand the significance 
of the audit, what their rights are. and 
whether they have to ct)mply with every 
whim of these people. Most middle-level 
college administrators are too easily intim- 
idated by the auditors. 
I think it is important, if your organization 
has not been audited, that you anticipate 
that it will be audited soon, th'at you 
comrpunicate that expectation to your 
financial vice-presiderit. your controller 
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'vvl't^ miijiu bv the l";ju.ii ^i'in,!«.is -Ku 
•.t liirlo !»'fni k'ti.-r vivMi.' ivc li h<;' orti lo 

look over WHl! ^y.'\nU\ Jiui ^U'\l 

iikk' -f.' the, mill uic hook .111 d .1 
thmcs. .mJ we'll ^.ill vou .iiid make .in** 
.tppojnmieiu Ii-u>ili1U u<^cs i.> the peison 
vvfio Nitined tlie ?eturn I ihc When 
tli.u tener viuncs in, inHonun.iielv ii 
Jocsn'i lootv hke .1 led tlau. bin ii V. 
airJ ii requires that v mu make si>ine deei 
^U'u^ a> to how (his pio^esN u iiom^: \o bt» 
handled, or eUe >ou'l! wiiid up noi 
handhne. or !iushaiulln!»j. i( 
I Uiifik rhat 111 inosr.ases ihe uiaj.ui--"" 
l>cual'> imposed tMi llie uisHiuiiop--^ (he 
aiid;' proorafu is the ^osi and ettoii 
Me^ia:i'ed h\ ihe pitt^eiiuie'tlselt \ou\e 
)i\'t sevetai ^Jiljemmas it\ veiv time e(,)i)- 
>'aTrfeuL and expensive to piu a top-level 
pcis'H! ill vf!a:^e oi the aiidii. bui it\ . 
als" verv darii^enMis. u^ deleuaie it to 
NoiiK'bitdv too tar down the hue who 
'eallv doesn't have the discretion and the 
tomtude to stand up to these pet^ple* « 
when thev make uiireasonahie req*uesjs. 
|*v.)uld suuiiev^i tlial it > oui mstiiuiton is 
U'Ttunate jnoiidi u> have house e'Hinsel. 
rhat V'Mi pui that person m eharge. vvhen 
this pioLL'Ss starts, aud tliai \ ou alert and 
discuss With vour outside counsel . 
vvheth-Jt not v\ui have houst/vouiisel 
t.he tav-t that n s siTniitiii. The most 
iriipoitatit thing is to set up proper proee-^ 
dues tor haiidhny tlie audit, ('outisel can 
be 'pariKulaiU helptul in this and in 
acquainting vv)U with \our rights and 
responsihilmes. ^Althouglv it .won't be - 
ternblv helptul in some ot these areas, 
copies ot the IRS\ own exe^iipt organi/.a- 
♦jionliudit manual ^re avJiilal'Ile as a resulf 
nl the hreedom ol inlormation Act. 
This givev, you some idea of the drrectives 
that these agents are operating under. ' 
The IRS will use and abuse your man- 
power it yuu let It. Theoretically, they 
can't compel you^ to go through your 
rec^^rcls and create statistical studies for 
them, hut you're given the choice ot^ * 
either domg it tor them, or giving tlrem 
ail th(;^ records, and retting them take 
^wh>.itever, time they want- As, an example, 
ihevvvere interested in a tuition-remission 
program. (This is one of ihe-issues they're 
looking at whether oi riot- there should 
•be taxable compensation to somebody 
when vou give people^ tree tuitnm 
empU^yees. statY, arrd their children.) 
They wanted a survey over a year's time 
of who did use it. what their relationship 
was to the institution, and so on. It would 
have been a S 1 6.000- S 1 5,000 task to 



ligure .ill that out in a meaningful sense 
loi am signiticani jiistitutK)ii. I tlnnk 
we Inickeil tiiem oft on that one. That's 
the kind ot request they'll make, and if 
vou've gilt some[n)d\ lunning the audit 
w ho's too concerned abi)ut being coopera- 
tive and liked, then you inav find yi)u're 
spending a h)i of money and other 
pio|e*.ts that are im[)ortani to the univcr- 
siiv .ire backlogged. ' 
1 think It's very ^i^HrptvrTant to have oiUy 
one [)erst.)n at^ rfJ^institutioiiMn J^f^^ f)T 
the audit that oWc4ii:i^pir!^^ 
^through whom all tlie requests are given 

.ind'tjiuu+^tTTvlioni all responses are given. . 
''i^VTl vvrvrten {e:5puiiM^s should be cleared 
by cnnnsek Ilie_ IRS requests are asking 
institutions to take positiiins explain 
things. explain people's motives in making 
gifts and imposing conditions on gifts, or 
entering into transactions of one kind or 
another. GeneralK'. don't try tospeakjor^ 
others. Don't attempt lo explain what 
the motives of your donors were in ■ 
making a particular kind^ of git't. 
The most important thing is to keep this 
contact point between the Service and 
the msutiition under control. A common 
technKjue is to isolate the auditors 
give a room with nothing else in it that 
they can use exclusively, if they have to. 
be on campus for any'period of time, and 
feed them the information that they ask 
tor oneViiem at a time. Keep a good 
rec(ud of wHit they've seen; keep copies 
of what they've copied and organize it all. 
They'll give you wiytlen requests. You 
slunild keep a Hie of copies of each 
request and everything submitted in 
response to each request. If the IRS 
comes up with a problem later on, 
you're going 'to be awfuJly confujied as 
to wh'di to do about it if you don't know 
(Ml ^what basis tk<;^' are making their 
determination. \ 
Tliey'll also buddif up to- secretaries, 
a^id when you're/ot around, they'll say, 
.,.VWell,gee,l jus<nieeded to see, you know, 
this tile. Would you* mind getting it for 
me?" Ifsyour secretaries aren't properly 
intormed^i t1\ey'll wind up being coopera- 
tive and friendly and going off and getting 
it fqi them and then you'll lose control 
gPthc process. Legally, there aren'Unany 
thing.s you have a right to keep from 
them. But it is important, I think, to 
have control c)f the process and evaluate 
the reasi)nableness of (lie relevance of 
the- demands that they're Vnaking. 
Keop in mind the attorneyiclient'privilege 
that applies to your/wfrespondence v^ith 
counsel,* both house counsel antl oufside 
" counsel'! Be caretul when you give them 



llles that you don't , inadvertently waive 
th.it privilege as ti.) attorney/client com- 
munications m^jhj^wc files. This may be 
parucularlv/^iiportant in transactions 
where yoilr own internal evaluation of 
tax consequences could be damaging to 
a dolor's tax poMtion. If the IRS. 
reviewed all the pros and cwns yolf were 
l()i)kiiig at in a particular compl^^trans- 

,ji^rM^i and then went out to see. the 
donor, that coulc^. be e]iibar.ra«iiig to 
you. Tluise audtts (if^ triggering subse- 
quent audits uf university employees, 
yiiivecsity otTicials. trustees, donors, etc. 
hi tact, the manual encourages agents to 
look for ckies and leads and refer other 
audits to other sections of the IRS. 
If you have a firm of CPAs doing an 
annual audit, they'll ask tor copies of any 
so-called ''management letters" you. might 
have received from your CPAs, 'These - 
As y^ou probably know - are letters tf^at 
come at the wd of the audit from the 

. CPAs saying. "Tliis is how you ought to 
clean up your act." I would attempt to 
get your CPAs to styp issuing that kind 
of letter - if they find criticisms. Jet them 
coi,ii^iumicate thewi orally and you can 
discuss them and decide whiit t-o do about 
them because ^there'sli^prjvitege avail- 
able to keep the IRS from seeing those 
letters, which can be eiiibarrassing. You 
might review that file if you have one to 
see what kind of recommendations have 
been made^d to see if you've imple- 
mented them. And if you haven't imple- 
mented them,. why? * ^ 
The IRS will ask, with a straight face, for 
copies of ail returns and reports filed with 
any other government agencies, If you are 
involved in federal programs of any magni- 
tude, you realize that this is a colossal 
amount of paperwork. They want to see 
all gift receipts. They'll examine all life- 
income transactions, and, of course, they'll 
review the^ minutes of the Board and 
committees to be sure thetproper author- 
ities have been created and delegated for 
the various transactions that have taken' 
place, . ^ 
They may not actually ask foi all ajt these 

■ things. If it*s too large a task, they may 
just sample,'If they find anything particu- 
larly iihteresting in the §ample, then they 
may take d broader sample, but if they 
don*t, they may let it go. 
Question: Is it possible to ask them to pay 
for the cost of compiling information 
for them? 

Answer: That's an interesting question. 
There have been some developments 
reported in the newspapers lately. The* 
banks' have pressed the issue when 



ihtfyVe been asked to provide reco'rds 
and search their records to proyjpde 
mfonnation abij^t deposit*C>rs. A bank 
recently was success tul m dlMUanding 
that 11 be jjpiid \\< the cosfot doini^ 
the government, ;^d other 
banks are following suit. In L^Vs Angeles 
there's an invesligatioi) of a prominent 
doctor dni his b^/ik-has been.'tiwarded 
$12,500 to provide the information 
that has been subpoenaed bf the inves- 
tigators, r^oni think tliat's too helpful 
a precedent for an organization being 
audited bv the Internaf Revenue Ser- 
vice. The banks have a guod argument 
that4hey are i.ust innopeiu hv -standers 
and why should they have to pay the 
expense of this. The institution is not 
an innocent by-sljander it's the n6n- 
laxpayer being audited; But the inipor- 
lani thingis to take a Llrm pt)sition and 
insist that the lequest be reasonable in 
scope, reasonable in nature and relevant 
'10 the inquiry and attempt to neginiate 
the auditor's requests down tt) manage- 
able proportions and avoid unnecessary 
photo-copying and that kind of thing. 
QuestfiiH is there anything they are not 

entitled to see'* 
Answer: The only thing I can think of 
would be the attorney/client privileged 
matters. 

Qiicst'unr Yop raised the question ot^ 
reasonableness. Do vou raise li witllf 
' the team that's on Vou r ^am|nis or at 
—4 heir headquarters' 

Answer: I would recommend that you 
deal \vil4\ the team on your campus, 
initially. If you feel thi'v are being 
unreasonable, then by all means, ask 
to talk to their supervisor, and take it 
ot up the line. The exempt organization 
dM has been extensively reorganized 
lately, and the rcgu)nal commissioners 
f(5r EPHO are by and large pretty 
capable people. I'm impressed with the 
quail tlcat ions of the fellow in Los 
* Angeles, and he seems quite sensitive 
to these things. By the way, the 
current regime of the Service is very, 
very publiciry-sJiy. All through the 
audit manual there are explicit refer- 
ences to being caretuJ not to generate 
unfavorable publiciryrf^jr instance, the 
audit of any major charillable organiza- 
tion - nationally-known organization, 
or nationally.fkrtown university or col- 
lege - has to be approved in advance 
by the national office. The district 
directors and the regional commis- 

^ "sioners can't initiate those audits on 
their own. 

Question: If you've airea<Jy had an audit, 
and received a statement of clearance, 
^■ 'hal kirA of action can the govern- 



' ^ment tal^e after that point'' , 

Ami,ver: Well, I think that theoretically 
they're \\o{ bouni3 b;^ that if some- 
thing else shoL^ld comr lo their atten- 
; tion - until the Statute of LimUations 
•runs on the return for the period . 
covered by the^ audi.t. As a pracycal 
matier, it would be very unlikely that 
they Would go back and take another 
t'ook at it unless some flagrant incident 
of some kind came to their attention 
that they missed in the aa^it. ' » . 

Question: So you're saying ikM the insti- 
tution is totally open to rew&w at any 
time, even thougl> it's rec-eilcd a state- 
ment t*f clearance? ^ 

Answer: -Yes, but as a practical matter 
you do have the three-year Statute of 
Limitations running on the year. 

"Quest Id n: And that means what? 

Answer: Three yearl; from the^ate of the 
tiling of 'the return, assuming it was 
timely tiled. 

Question: -Thc>' could coi;ie 'out during 
the years iifier the year they hive 
' already audited'.* / 

Answer: Olt. the>^do- Tliey're going to be * 
hitting you on a cycle of two to five' 
years. Having been audit^ once ' 
doesn't mean you're home-fr(je. You 
^ can expect that this is just one ofMhe 
costs of do-ing business- now. 

Question: How large is the exempt organ- 
ization branch? j * ' ^ 

Answer: Tcan't ^ay how large it is, but 
it's prottably 10-20 times as large as it 
wasfive years ago. they have gotten so 
vsell organized now thiU they have , 
scht)ols all the good agents that I've 
dealt with are now teaching to train 
exempt organization specialists within 
the Service ibelt". These Agents tend to 
be people who aren't highly technically-., 
skilled. They're reasonably competent 
'Pcople,^but they haven't had legal or 
accounting training in many cases. 
They probably are all college students, 
I guess. They take a specialized short 
ct)urse in this area and they sometimes 
acquire ''a litrle knowledge." With 
this training, they st)metimes tend to 
get some half-baked nj.)tions of the 
concepts that are applicable to exempt 
organizations, and sometimes have to 

. be educated as to what the law really 
is, and will often accept such an ediica- 
tion. ) 

Question: How many years . . . ? « 

,-f/Kir£T, - I'd say since the '69 Act that the 
staff in the exempt organization afea 
has increased at least tenfold. Obviously 
there's a need for it because of all the 
provisions that were applied to exempt 
organizations. But, also, the SeTvice 
has some leverage, beEius\ the 47c 



audit^ tax on private? t\>undatit)ns is 
producing three times the anu)unt of 

* money it took to audit private foun- 
dations, Therefore, Exempt Organiza- 
tions went in and said, '*HeV,>'e need 
a'little bigger budget." 
Question: Back to your point about the 
three-year Statute of Limitations. ' Is 
^that any different jVotii this kind of 
case as compared with other kinds of' 
Statutes >)f Limitat-ions? That is, what 
specifically are we talking about? Is' 
there institutional protection after the^ 
three-year period, or what happens? 
Ans^'cr: Basically, iKthe absence of fraud, 
they coulUri't re'vhkc your exemptic 
at'ter fhe tirree-year period had expired 
They couldn't assess unuelated business 
■ income tyax. They, by and large,. are 
foreclosed from raising any issues.with 
respect to that period. 

. Question: Maybe my^iuestion is terribly 
. n'ajvc, bx\[ I 'W^uld like to assume that 
I Re re is some ratidnaHty iii government. 
What is ,the productivity in tenlis of 
conceivable i^tra revenue 'for the gov- 

• ■ em merit of assi^^ning new staff to these 

audits? \ 

Answer: -Virtually none, and it's just as 
well that that isn't the way it's look^ 
. at. Theexempt organizations branch of 
the Service is something of an anoi?t3^y. 
It's administering a grouf^^ of people, 
who are theoretically non-ta xpa^ er^^ 
and its function is not to raise revenue. 
Its flinction^^^U) se^^ that the exempt 
t)iganizations laws which happen to 
be administered by the IRS,' simply 

• because that's "the ^main contact 
between the federal government and 
the -organist ions are enforced. Let 
me take just two*'or three minutes.and 
hit the highlights of the substantive 
issues that are being raisc^d in audjts 

. and give some considern'tion to whether 
^ any of these may be important to you: 

You may have seen in the papers not 
to\) long ago that the Service published 
a so-called Discussion Draft of proposed 
new rules on fringe, benefits - on the 
taxation of fringe bendlt's to recipient^, 
'Because the salaries traditionally have 
been lower tTian in the business world,* 
'there has been a good deal of reliance 
on the provision of fringe benefits in 
the security of talented people to 
work for colleges and universities. Thef 
IRS is looking very carefully at travell 
and entertainment expense reimburse- 
*^ ments, particularly leaking at presy 

• dehts' offices and fund.-raising offices. 
As many of you know as cgalege presi- 
dents, you often have multiple pur- 
poses for trips.- soim purely for the 



ERIC 



tollcgc, v)lhe]s !]ia\ be for other or^aii- 

i/j lions that \nu'ie invohed in whkii 

aien'i vhre^il\ rcrjiovi to ihe-Lollc^e. 

.ind oiheis nij\ be [Kisonjl ^ ou in.iv 

combine a vuealion tup wjlli a husinesN 

tup Thev're goiiig to K)ok at those 

and beMoviking tor tli^* possibihtv oi 

unreported taxable ineome U) the null- 

\idual vvho is iinvMved in that kind ot 

ihinii. They're alsn lookn^g ver\ eare- 

tulK at the dt)eunieniation ot the 

reimbursement tor thv)se kinds ot 

expenses. They're looking at club nieni- 

berships. They want to ,kiu)\v how 

lhe>*re used, and the\ want to see the 

dv)cunienlaHon it it's an ownership- 

tvpe ot membership that usuall^v has 

to be owned bv an individual rallier 

than an institution. Thev want to see 
' • . 

di>Lunienlation that says that it the 
uiuversiiy put up the money tor that 
membership. K will get it back. (As a 
practical matter. I think their concern 
is higlily intlaied here.) They're looking 
at th«* use ot' cars provision o1 cars, 
automobile e\pefisxj^j|einiburseinen ts, 
expense allowancesySiul thiit.kind ot' 
thing. Expense alKnvances m generiil. 
. Use ot" credit cards. Tlie) *re looking at 
provision oi housing artd the t'ood and 
domestic service provided, tor instance, 
to a president's home on campus, to 
determine whether sonie portion ot. 
that might be in the nature ot"ct)mpen- 
salion, rather tharr the carrying out of 
tiie Jiniversily function. They're lt)ok- 
ing at presidents' offices .staff to t'ind 
out whether there are people there 
who are working on other than strictly 
college mailers, which might be an 
impriipbr expenditure of the college's 
monev tor political or other activities 
or tor personal benSefit ot^he president . 
'And they'd be interested in any special 
deals you migiil 1iave made to lu£ 
somebody* to work for you, to see 
whether '\)r not ihere\ any taxable 
cij^n^pensation there: such as a tuition- 
remission progrivfri which miglit. say. 
allow an adniinistrator or professor to 
put^iis children ■ in a private school 
when he makes the move or other 
ince/lives tl^at migiit be given. They're."' 
kykjng a t/^all* payments to outsitlers. 
non-em iDj't)yees "of the college, and 
they want to be sure -the W-2s and 
1099^ have been filed Qn all those pay- 
mej;Tts. and the reasons why those pay- 
mi^nts'were tnade. They're exar:iiiiing.. 
y'expenses that might , be incurred witli 
rf^peci to fund-raising with major 
donors - parlies ijaat might be given, 
trips that rpight^' taken to see them 
in various places, or to go with them 
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somewhere, this land of thing. They 
I don't know quit/ wj-iat to do about 
/Thai, biit'Miev 'riVi^okiilg at it. ■ 

Vhey'll look/at your 403(b) plan 
(Tl.AA) ayr raise teclmicaf issuesTif 
vour di>eurnentation isn't in order, and 
there are some unsettled questions 
there. As you know, college employees 
are allowed to ,qxclude from their 

.income a certain portion of payments 
made tor retircMiient annuities. They're 
looking tor technical issues in the doc- 
umentation ot" salary-reduction agree- 
ments t'or tliis purpose. They're looking 
to see if the requirements ot" fKe regu- 
lations have bt^n complied with, and 
they usually have, but they have raised 
one or two issues which surprised me 
a bit. ' V . 



Xhe tuition-reniission progirnii 1 men- 
tioned. They seem to be very excited 
aboiK^iat.^one. but I understand that 
the only"*at^liOrity on it is a favorahl-e 
private ruling to a prep school, and 
we're trying to gel that expanded right 
no;^v to a published ruling which will 
be applicable across the board. They'll 
Jook at all the real estate you own 
the income; the expenses, any indebt- 
edness against jt tt) determine 
whether or not there is any debt- 
t'inam;ed income that is/i'l being 
reported as unrelated business income. 
The>'re looking at dealings with trust- 
ees ;ind then businesses and ;najt)r 
donors and their biismes^es. Also, poli- 
tical activities of officers and adminis- 
trators, and oY course, ct)mpliance 
With the r:iCiai discriminatii');i guide- 
lines. 



It's a nasty chore, having to deal with 
these audits. 1 hope tha\ with the 
smattering ot' inttirmation that Tve 
given, you may be st^mewhat Ik' iter 
armed to handle it when they come. 

hal visick 

"Second-class mailing privilege^ 

h presume nu)St of yt)u have. t)r will 
shortly receive a letter from "the Postal 
Service saying- that mailing o\, college 
bulletins and catalogs is not privileged 
under the second-class ijiailing p/ivileges. 
This is. so the post office sa*ys. based 
upon mistaken use of this by colleges and 
^universities. ev§Hi though as far as I can 
deter mine rover the last ^0^ years, colleges 
n"nd universities have ^been successfully 
ma^plg these, and presumably the postal 
service? became aware of that at some 
point during those 50 years. Nevertheless, 
there are a lot of large colleges and uni- 



versities that have received this: firigham 
, Young L'hiversity is «i)iie. The e^xpense 
\vould helvery high it we have to swilcii 
to (hiul-class mailing. It would be in the ' / 
order of $50.000- a year. li\ not a small / 
Item. 

All the colleges' I'm aware of are availing 
themselves of the vai4ous appeal proce- 
dures and these, of course, like all govern- 
ment a^ppeals. can be stalled out for very 
long periods ot' lime, and tlierefore, some 
of the big colleges that I 1<now of now 
have been involvt^d in this for two years, 
and still have not lost their second-class 
mailing privilege because various 
appeals which are going on and. vyill be 
followed by court suit. However, (here is 
^peiTding bp/oie Congress right now bills ; 
'which woi^ld ct)nnrm that the second- 
class mailing privilege ifpplies to bulletins 
■and catalogs and they're not jtierely a 
subjsidy •profil-tnaking magazines and 
newspifpers,jl won't give you fjje technical 
details of . why they're cfialleng^ing tins. 
The bill has passed 'the House and is now 
ill the Senate, That i^, the Hjiuse bill, but 
is attached to another hill invc]lving postal ^ 
budgeting and particular salaries of postal 
eiiiployees which is goin'g^^to be bottled 
in the Senate for quite^awliile, Neverthe-, 
less, as far as,! know, there is no opposi- 
tion to this bill in Congress, and presum- 
ably, it will pass. On the other haiuL " 
Senator Hagleton has a ?ieparate bill which 
is nt)t tied tt) anything'iii the Senate, and * 
ACE attorney told me he was meeting 
next week with Sen.att)r Eagleton and the 
attempt was^^ii*^Tc) be to breaTc this b'i\\^ 
loose tejfPmn it back the other way, and 
divorce?! tVonr other legislation so it coiild 
be quickiy enacted. 1 think that's ab^ut 
the size of it. 



)AMES M. COWLEY 

in California, the California tax adthorilies 
are ticking a similar position saying they're 
not periodicals: The printing of them is, 
^Vtljerefore. subject to "sales tax. which is 
V^resulting in some veVv substantial bills to 
" colleges and universities. . 

HAL VISICK 

Thai's an interesting point. Fortunately, 
Utah is not as progressive as California i-n^ 
that respect. i 

DALLIKH. OAKS , ^^-'"'^'^ 
GUARANTEED STUDENT^ANS 

Most of you will havp^teceived a copy of 
a govefnnient'^orj^B^hat went out during 
4iie-8ummer reqdinug each insti.tution 10 
. sign what's called an Agreement Regarding 
Institutional Participation in a Guaranteed 
Student Loan Program. This 'HEW form 
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requires an institution to cerlit'y its com- 
pliance with some regttlmions published 
in., the Code r>ti hedoral RetJ^i*l;ilions laix? 
last sprinj^^ which require nistitution^ id 
maintain certain adiiiihislrativc Jiul liscij 
records, 'to estabhsh a refund policy 
according to certain srequirenieiits. and to 
disseniinaie certain mfomiatitni to pro- 
spective students' including..W'or e.\;iinpre, 
vocational'occupational prospects tor each 
major area, in tJie school and things ol\ 
liiat natw«n. It' an institution tailed lo do 
so. then b\ about September it would be 
blackballed', and its slude'nls could not® 
qualil) to'V the Fed<;ral Guaranteed Loans. 
This was a late, switunune. a move of 
reiil gravity to anv iitotitution thai .had 
studeiits on Federal Guaranteed Loans. 

YvHi are acquainted, ol' course, fronrthe 
pu'blicity ii'i The Om^nick'^7Tf\ Higher 
hdiicaiuni - with the kinds of abuses. 



priiKMpally in proprietary institutions', that 
had given rise to this move on the part of 
tiie OlTice ol' Lducatioif^ Gommissioner 
Ted. Bell, of the Ofllce of Edj.icatK)n. has 
expressed the opinion that these regula- 
tions shouKL-4oeus on the proprietary 
insntii-t-itiris tfiat have Seen the principal 

"^oiiiKf of abuse, rather than colleges and 
universities spoiisbred by non-pnofit cor- 
poriKtions. But when his otTice attempted 

, to draft the regulatioih of^ this basis, the 
Cieneral, Counsel of HHW gave, them an 
ivpimon that it would be illegal tor the 
regulations to be limited to proprietary 
institutions. Consequently, the regulations 
were issued to apply across the board. 

A't Brigham Young we concluded that 6ur 
^existing pcocedunps would satisfy the 
regulations in virtually every respect so 
that we. were not troubled with their ^ 
'substatitie. Hovyevei*. 1 know that^)^^^ 



, institutions were deeply troubled by some 
ot* their terjiis, such as the requirements 
for refund policies in respect to dormitory 
ciia.rges. In response to inquiries tlie Office 
Fducatioli said th&ir hands were tied, 
but th(?y were iiopeful there would be 
sonie r&mediiil lt^gislation during the Cur; 
rent session of Cc^gress that would give 
them the l^ga^ authority, \vhich they 
would be^ quite pSased ^to exercise, to 
exclude non-propri«ary institutions frjjm 
these requirements.We sigrTed tTie-A^ree- 
^""mental B YU .but o ruy f or on'e yea r .'•N ow 
vC'e will hope' for SjkrTe^remedial legisla- 
tion. / 

MlNIP|tlMWAGE ) , 

Aw a prior meeting; of this Association — I 
ihirvk It was-twc^citlr^ago — we succeeded 
■ in initiating^/ ef/lbrt' that' resulted in. an 

Continued on page 31 




Robert A. Gold win 

Dr, Goldwtn is-^viirrfnily Special Comid- 
tanr to the President at the White House. 



He received his B.A. degr^t<Jn hheral arts 
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sity of Chicago. 
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Annapolis and Director, Public Affairs 
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of Chicago, then at Kenyon College. 0r. 
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domestic political problerps and foreign 
policy ^ he was Special Advisor t(T H^TO 
A m bassadf >r. . - • 



Once, at, a meeting academic/pwple 
such as we are. many years a^o/there 
took place in my p re se ncs/a Jjrief ex- 
change between a college nresj/fent. abjt^it 
my age, and a scnjtewhat ypilnger^ 
thought-to-be pronu^nng. acaii^uic per-' 
son. Th^ dic^logue.Went as follows: ^ 

College m;<isident: see your future 
Aearl>\ywithin frve yeafe you .wiU be 
pr'es>dent of some college or^univerSJty/' 

Response: ^T don't tfiinlCso.'* 

C6lJege president: "Why not?" 

Response: '^Because 1 don't want to be a 
college president.** ^ ' 

College president: *'Why not?*' - ^ 

Response: ''Because I doirt want to lelwe~ 
tiie ikld of education.** * 




GjDvernment and 
Hi^ef^duc 



^^^^'^ by Dr. Robert A. G 

Special Consul^a/it to' 
.The President of th/0nited States ^ 
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Tlie unkind view, that college and univer- 
sity presidents 3o not truly share in the 
educational endeavor, is not the vfew I 
will express today - in fact, exactly the 
opposite. 

Although I know, you are, and must^e, 
p^janagers. and although I know that the ' 
concerns that grow out oCthat managerial 
responsibility arQ great^ and must be 
addressed, and will be addressed in my 
remarks, nevertheless it is as educators 
^rimarily that 1 address you. as educa- 
ibnal leaders, in fact, as among those 
uporic^ whose educational Understanding 
the fi|t^ of your institution^may depend. , 
For it i^* my conviction,- and my^thesis 
toSay.^hat your managerial duties, and 
ll^ie relation to govei-nmental "agencies 
they^ necessarily entaifi^cain he dealt with 
successfully only when tl?e practical 
aspects are transcended and th*e inquiry is 
riiised to the high level that>is thi? true 
^ealm of the educated mind. 

• II 



YotJ fuve m connrion not ,j,>nly that \o(i 
arc pfesidtMits t.)l vour col|egv> aiul uidum' 
sitios. bul alsit that Uu'V aio ail pi'AaU 
ihs:hu:u«j» IxM )nc hvgin \\k iiKjuuv 
* nghl ihcMxr. with no luuhof pictttniiiaiics • 
What do we mean by **pnvafe/' when wc 
speak ot a- private college Of. a pnvaie 
imiversilv'' 

Can we start by saying what we \lo not 
mean' That is. when we sa\ "private." we 
usually mean , not "pubhc A 'f>Aibiic 
ccUlege' or univeisity is .typically; v)ne 
wfiose board ot directojs ur trustees is 
elected at the polls oi appointed by some 
governmental olticeliolder oi^agency as 
the law prescribes, whose tuiids a"re 
appropriated by ^a legislative body out ot 
publk levenius, and wliose iTiajOi pt)licies 
aic suKjecl lo guveimtiental iegulatij^i on 
all suCli ijiatlois as admissji'^ns policy, 
faculty selection promotion, and pay; 
curriculum #lcsii»n. schedulinv classes. 
diUi^tum o! tenii.s and degiee leijuiie- 
inenK. determination ol lees and fiiiaii- 
cial aid. class si/e. design ot tacilitios. 
dls^.lpllnary yiles. allileiic piograms; 
msiuance and pensu)n piogiams. and so 
on almost endlessly all controlled by 
government, somehow 
w 

In ^.^lntIasI. a piivate college or uiUversity 
i> lypicallv one' m which Uiete is no 
governmental say abnul the membership 
ot the boaiU. whose luiids come, tiom 
gitts troin individuals <)r toundalions ot , 
otiiei si»urces than local governnient. 
stale goveiiimenror national goveinment; 
and. especially, m lact. essentially, tor 
v^horu no gtxvernmeiit agency or^'c?hin;Kd 
regulates ui intluertces adnussions. 
tacuhy . , Luri iculum. sciiedulmg. degree 
f eqiiirenients. tees. Imancial aid., class 
* si/e., tacihlies. discipline, athletics, pen- 
sions, or anything like that, it private i.s 
the opposite ttt public. g</)vernmcnt regu- 
lates none ot these iri a private college or 
university 

Now I would not hav^* to be in your 
immediate presence to teel the mi^oken 
C(Mnnieni 'iie\ got his ter^se mohg. 
Jhai IS what private used to mean. These, 
'days^-lluit kind ot independence is not a 
reality but a lust objective to be regained, 
to be louglit for. What we want, one 
reason we exist as *an organi/ation, [s^to 
make it true again that tor private schools 
' there is no governmental control or par- 
licipaiu)n in admissions policy, tlnancial 
aid', faculty selection* and promotion, 
class si/^, tacilitres. sports progr^n^^s, disci- 
pline, and so tfn almosH without end/' 
That, -as | hear your silence, is your 



s^ommeiit on m> preliminary eltort to 
deline ''private '* ' ' . 

\llliougfi J liaveu'l been in the classroom 
* loi V eais. you know that I am by 
piolession ,1 teacliei. and my not)on of 
what teaching is. is simply this; h'lnd ihe 
best and haidest questions to ask .and 
then try to gel others to work along vvith 
voii m searching for good answers or 
lor better questions. And the only rule of 
teaching I ever tound helpful was this 
simple one Don't answer questions that^. 
fiaven't bet.*n asked. * 

! fiope thai niy" teacher's intuition is still - 
luiiclioning. You don't ask: what n\akes a 
private schoi)l private'.* You ask;. Why 
should lliere be any doubt about the 
privacy of. private sclu)ols and the inde- 
pendence that sfiould follow from it'.' 
- That IS the question 1 suggest we work on 
together. 

The reasi)n -for tlie t)ucstii)n is clcar^ 
hverylhing we say ;ibout wliat characttir- 
i/es a public school can be said, with 
some justitlcaiion. at least i;i part, about 
private schools today. We know there is a 
Jifference, and v^e can still say with 
ci)nsiderable assurance, this school is 
public and thai oru? is private, but we 
wonder now whether the recent and rajpid 
-increase in government p^icipation in 
the'operations of private^-hdols has not 
^ \ made the tlifference one mori of degree 
than ot kind, Is it possible that the only 
difference, or the chief diffcrenc'e, be- 
tween private and public education is the 
metlK)d by which the money is raised? 
so. It is hardly a difference to stir the 
blood'and arouse us to Jjreat struggles. It 
may rally* others, but l^need a Hag that 
signifies more than who pays the bffls. 

If this is honest inquiry, and not just 
dogma or advocacy, ther^ nt) question < 
should be ruled out in advance. Perhaps it 
IS true, or at least w^ should ask whether 
It might not be true, that' public educa- 
• tion and pcivate'education differ only in 
•degree, not in kind. How would that 
argument go? . .s 

4 There is an element of public benefit in 
all eductitictn. whoever pays the bill. .If, as 
is claimed and is true, the studer^s of 
private institutions go on to positions of 
leadership in disproportionately lUrge 
numbers\n all walks of life, then it 
" follows that there is a great public stake 
in the perpetuation and support of pri- 

' .'vate schools. We all benefit by the in- 
crease in numbers and quality of doctors, 
lawyers, professors, statesmen, poets, 



painters, and scientists. T^iere is a vital 
public aspect of private educ;Uion. 

Or look at another side. The taxpayers 
subsidize the education of students who 
attend public institutions. But much of 
the bene tit of the skills they develop 
rebounds to the private benefit of t4ie 
students, in the form of increased income 
or mcreased gratification tluit is theirs 
and, .in large itieusure, theirs alone. wThe 
^ ta.x payer pays and the* recipient keeps 
« much of the beiiefit entirely lor himsell' 
There is a vital private aspect of public 
f " education. 

In -short, any schoohng public or private, 
has a public element a be tie fit sliared 
by society as a whole and a private 
element '^ahenefit, to one person, that 
is not shared. It would seem that private 
and public education are 'very much alike 
, ill these important educational aspects. 

In fact, we all kn«w devoted advocates of 
good education who deny the existence 
of any. important difference and, on the 
ground of the piiblic interest, argue t.hat 
the inore public regulation there is of all 
education, the *better the public will be 
served. The ground, we have seen, for 

tlic concern exists. These advocates 
if the public aspect is there in private 
as; well as public education* why 
.shouldn't there be government regulation 
to accomplish public objecttves. to cor- 
rect ijiequities or inefficiencies in jdmis- 
siotis, m faculty liiring and advancement, 
in j£urriculuni content, in financial aid. in 
racial discriminatign. in the best use of 
scarce resources? . 

There^r\)thin^ outrageous in the sugges- 
tion in rt^lf. ij/we consider only the civic 
aspect of qcln^ation. Which is important, 
even if m)t the higliest. We know that in 
just about ev^ry other political society, 
what we call piivate higher education . 
does not exist. We must acknowledge that 
what MS considered appropriate and inap- 
propriate . fOr^^vernmelfu to do is not^ 
dictated by nature, but by the nat-ure of a 
particular .polifcical system. The reach of 
government powers depends on the "cori- 
stitution,'' and here I mean by constitu- 
tion not just a document, but Jiow a 
political society has constituted itself, 
ho\y its institutions originated ar)d are 
ordered, ' what kind of citizenry it has, 
what the country is like, what *'t1ie way^' 
of the people is, in the sense that we 
speak of *'the American way.,'' or as in 
the saying, "that's just not our way.'* I 
mean all of that when I say the reach ot 



govern men I po\ver\ depends the 

It there were ni> puhik vom^cjo pinaie 
cdiicjnon w(>uld have no possibihly ot 
surviving, tin even thougii it is not the 
, govern ineni that tnunces private ediicj- 
{ion»<il IS s\»<.ieiy js j whole the puhlic. 
that is-^to say (hat sustains any private 
school, even-it all ot its lunds migiit. have 
eonie Iroin the tot nine ol a single persi)n 
As we have constituted ourselves, there 
has been an explicit public decision io 
tosiei ,'*etKourage. sustain, and legitimate 
*pii\ate- education Private education is 
borne b\ public endorsement and thrives 
only to the extent- that it eii)o>s public 
approval 

The parado.v ot the publ ic-ptivale dislmc- 
^ lion IS \^.cu lUohi tully in the public 
decisuui. embodied in law and citrned out 
by governmental agencicS, to give sf)ecial 
tax status to nongovernmental institu- 
tiorf\ l^w enable them to pe/U>rm . func- 
tions that in other countiies' aje per- 
tormed b\ government. Tliei4i' is all 
otfici;il decision. ver\ much a part ot our 
national chajatter. baUc to the;,4vay we 
. • have v?onsti tilted ourselves, that the 
government will leave to persons or 
groups other than the giwernment the 
resp(msibilitv tor some nt 4he most basic 
activities ot the polity, one of them being 
'education ' - 

Am I not rrglit that the distinction of 
private and public depends on the consti- 
t'uiion' There is a storv thai illustrates 
I my point well, that a Senator in ancient 
R<mie was expelled from tl^e Senate fi^r 
the offeiise ot kissing his wife in the 
pjrescnce ot their children his own wite, 
mind yo,u. Now, what made that seem- 
ingly p^vaie act a niaWer of public 
concerii^ ""We may fhink it an outrageous 
invasioil of privacy, but if we judge 
slowly-instead of raXlily we might be able 
to say. at the very least, that it is possible 
for reasonable citi/cns with standards 
different from ours, in a regime consti- 
tuted differently from ours, to come to 
the conclusion that the preservation of 
tl^ir way required such regulation of 
behavaor in the home, especially in the 
home of a leading citizen whose behavior 
should be exemplary. 

We would- consider his behavI^^r not only 
proper, but a private matter not subject 
to ihfi law, and we are surely right 
' according to our way. which was not the 
Roman way. But even we have . laws 
^'^"cerning cj'^njugal relations and the 



reaiiiig ol children marnages are licensed 
and schooling is compulsoiy. 

\!y point IS to help us see that the 
assistance thi,s democratic lepublic gives 
to the establiijimeijt and susta^iiuiig of 
private schools i^not roole*d in unchange- 
able natuie. but is a reasoned choice that 
Ci)uld he reasoned differently. Reasonable 
citi/ens of other c)eniociatic ropublics 
have made all of education a function of 
the j^overnment. 

I share your'convic tu)ii that a significant 
portion of educatuMi must remain free ol 
goveiiumiiit control if we are to preserve 
our^libertieu. oui rights* oui way, our 
constitution. But that conviction is not 
uriiveisally shared, and there are patriotic 
^Americans, devoted to education, who 
aigue that more government control 
would be b^nefivial. Althougli you and I 
disagree with them, the controversy is 
not. in my view, one of good guysagamst 
the evil ones, nor the voices of rationality 
against the voices of irrationality. I con- 
sider the differences prime matter for 
reascffied mquiry and argumeiil. I tliink 
> ou and I are right ^nd the others wrong, 
hut I also thmk we, will learn something 
valuable about ourselves and about educa- 
tiotji if we consider the arguments on the 
othcA side with full seriousness. 



CoiQider, for example, the newly pub- 
lished procedures of the Internal Revenue 
Service ^concerning" requirements lor 
estabhshing that a private school has 
lacially iioiidiscnminatory policies in 
order- to quality for. tax-exempt status. 
Tb.ese procediucs were first published in 
the Federal Register in tentative form in 
"February ol this year, and comment was 
invited. In mid-Novcmbcr. they were pub- 
lished in final fonn. greatly revised and 
greatly improved. ! 'will return to some 
details shortly, but let us consider first 
the principle iavolvcd. 

The program^uw in final fonn requires 
every priValc^^school that applies for or 
seeks to rct-ain tax-exempt status, from 
nursery school to postgraduate school, 
whether it participates in any federal 
program or not. fo adhere to regulations 
concerning admissron of students. .finan- 
cial aid. faculty and staff hiring, adver- 
tising, publications, rectnd-keeping. and 
membership o''n the board of directors. 
The objective is a worthy one. to make 
sure that every prkvate school follows a 
[ifcially nondiscriminatory policy as to 
students. 
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Perhaps it is unnecessary, but in order to 
avoid any possibility of being misunder- 
stood let me affirm eiTij>hafically thai I 
think It IS reprehejisible for schools to 
practice racial disctjmmation. or to be 
guided by any irrational or unexamined 
principle when ihey clainrto he in Ihe 
business of education. 

My argument is not against desegregation 
but rather it is for testing every proposed 
method of combatting racial discrimin- 
ation with two queslit)ns: 

First, docs the pro[)oscd method 
impose regulations on all schools, 
whether they ^discriminate or not, that 
jeo'pardi/cs their ihdependcnce and effec- 
tiveness? 

Second, does tl(ic principle upon wlii<;h 
the method is bafced itself establish the 
likelihood of future tibuse? 

These questions shou^d be asked of all * 
"worthy proposals, such as the efforts of 
the IRS to combat racial discrimination 
in private schools hy means of its newly 
published procedures."'^' 

The ..reasoning underlying these procc- 
dure.s (derived from the opjnion and 
order of a thrcc-j\idge federal district 
court, in Green v. Conallw which decision 
was later affirmed by the Supreme Court 
without opinion) is thai tax exemption is 
a benefit bestowed on a school. The court 
held thai no benefit should be bestowed 
by the government on thos^j^ whose activ- 
ities are* contrary to public policy. 
Further, the court argued that tax deduc- 
tibility for gifts to a school have the 
effect of a , matching grant from the 
government. The governinent should not, ' 
the court asserted, inakc grants, however 
indirect, to schools whose policies are n^yi 
in accord with public policy. The court 
ordered that procedures, be followed to 
ascertain tha-t certaiit private schools do 
not prac^lice racial discrimination, on pain 
of losing tax-exempt status. 

Wha^ can be said abou'l this? One can see 
at once lha't these procedures have a great 
reach because they have been written to ■ 
apply to every school with lax exemp- 
tion, which mean,s just about every pri- 
■ vale school, if not every one. Schools can 
and do function without government " 
contracts or grants. It Is possible, I 
suppose, for schools to have no students 
who receive government assistance, not 
even^ veterans benefits or guaranteed 
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loans. Bill h\\)\ riKilu pnvjic schools ^jii 
!urKiii»n w.iih»Hit c\cnipi!oii and ij\ 

ilcdlKllblli? \ nt )1\U\* pT.KfKjiK Ih' f)M 
VjtO schools .IK' tK'O (it the «th|lLM(H'I! 

under the no\v!\ piihhshod pfotodmcs (o 
siiow I hat Uieif pohciCN are in accord \wih 
pub?K pohe> . however private lhe\ iingfil 
'have fh^'iii.'fii iheiMseive.s l*- he 

.Do \ou see .1 he noiu ' The ia\ cxeu^pi 
and I j\-dedii«.i rhrhi\ piovisioii is oiii one 
most einphaiii piihh*. expression thai we 
wish «.er!ain \e!\ Hnp<>rtan! linulions lo 
he run h\ pefs\ms oi eioups i»ihet ilian 
the uoveininont \a\ dedu^ iihiht v is (he 
foundation ot prrvale givini: Without ii. 
private edcKation ni ;\nieika will not 
sipvive With It. and t>> \ar\ini: the 
^i'VisbTJs t)t deJuviihilii\ . we ha\e stiiti- 
ulalevi \)\\\ ite iiivinu to education, to 
hospitals to v^hurJies li) iiuiseuins. to 
«'pcra ^*»inpanics and to nian\ othei 
^liaiities ihe*h\ keepinii iheni. b> 
puhik ile^tsion, jituler ni>n^oveniinen tal 
rnanaueniont . knowing that, in inaiu 
other \ef\ decenf Itee socielies. educa- 
' ,tit'n. and fKMllh ^are. and Jiuuhcs are all 
^(MHrollcd h\ the tio^crnmeni Is it- noi 
ironic that those hasu pri)visio!is ia\ 
exeniptKMi aiul^tax dedu^ tihilit\ so 
niassiveU e!Iii^ti\e in sliapini: un as a 
natn»n. ha\e heen tound to he the iiistru- 
tnenis h> whuh independent activities aie 
htouclit under uovcriuneiH super\ision' 

\iAv 1 Want to he ver\ ^arctul to guard 
auainsl exatiuei at ion These new IR.S re^u- 
laMoris dont nienlion lu)spitals or 
chuiches or niliscurn . or aiu otiier ehaii- 
lahle iTgani/atrons .The headiniz sa\s 
sinipK ' private' schooK/' and tiie pro^e 
dures nuihiiii! .d>out cuntvuhinv. lees, 
content ol leaehn'ig. or an\ thing else 
unrelated to racial nondLsennunatio.n. But 
It Ls nut- an exaggcralion to observe that 
'the principle stated by the etuirl would 
make possible an extension to ever\ kind 
ot charitable organization that seeks tax 
exemption And I see no reason wh>. 
again in principle, it could not be' ex*- 
tended bevond racial discnniinatu^n lo all 
matters that are )udgtd to be "public 
policv ' 

It IS unreasonable to think that anyone in 
the IRS wants to run our schools*, hospi- 
tal, and churches. It is not unreasonahk* 
to take alarm at the establishment ol a 
principle that diminivhes the indcpen* 
dence o\ private ti^stitutions 

We cannot argue that pnvate education is 
no concern ot the pubhc. We have already 
acknowledged, correctly, m my opinion.^ 



\ that all educatKui is. and must be. a 
\ piiniar\ ' public coiuein. In tact, the" 
\ publu ilecisii)n to ^lant tax-exemption 
\ loinis I he basic puhU: support ot piivate 
\ schools Private education' is detlniieK in 
\ilie public domain Although we might 
i^rgue thai there aie |mnc things that are 
I'yst none ot the go|einineiit\ business, 
education ls iuu \uie o{ those things. 
I^^ucatioii IS vei\ much Mie goveiiniienrs 
buHiics"*- 

\ 

Hul^f think thete is an aigunieiit we can 
leK on. .1 simple aiuF pi.ictic:il aiguinenl 
Americans have liMig experience in having 
* maiiv sc'liools lun b\ niuigoverninenl 
people, and no expeiience ot the con- 
traiv. \\\{: people have been wise lo make 
It the government s business not io run a 
meaningtul number ot schools. That is 
what tax-exemptuHi and ta.x-deductibility 
are toi.^,To the extent that the govern- 
ment encourages private education, lo 
that extent we gain the advantages ot 
diversity, quality, independence, innova- 
tion, and treedom. 

To those ^vlio might he advocates ot 
puMiw conliiol or regulation ot' all educa- 
tion, we oukiht to say these words ot 
.idvice In Aiiierica we have no experience 
with governiikMit-controlled public educa- 
tion in the absence ot independent pri- 
vate education. None ()t us knows, trom 
experieiKe. what government -con I rolled 
education in America would be like it 
theie were lu* strong and vital component 
ot piivale education gi>tng its indepen- 
dent way tn our total educational ett^>rt. 
.Seeking to learn how private education.- 
and public education at'tect each other by 
tjy iiig lo get along without one ot them. - 
Lfitteis noi at all t'roin the proverbial tolly 
ot vUprooliiij; the plant to see how it's 
doirig, ;^ 

This ai^'Uitient I rely oii'is not dogma.. It. 
IS lu^ more* than reasoned ciMiinlon.s'cnse. 
derived tnun imr national experience .\)Ui 
way. the way we have constituted our- 
selves in America, the constitufum of this 
nation, this people, this government. It 
seems to me that this is solid ground to 
take a stand on. and high enoug^h ground, 
toy. to plant our Hag. 

Ut me ' descend, now. to less lofty 
heights, and return, as I promised, to 
' some details of^the new IRS.reglilations. 
The ■giH>d scnSe and sensttivHy j.>t^ the 
Internal Revenue Service isi^vident in the 
revisions that were made between Febru- 
ary and N<.)vember. and could serve as a 
model to other^governmental agencies. I 



renniul you that 1 quairel with the 
piiiicipie that tax exemption should 
be usetl to subject private schools to 
goveriiiijeiit regulation. But putting prin- 
ciple aside, the IRS has shown how it is 
possible to avoid excessive and destine- 
live legulaiion, 

Consider jUst one example^ , record- 
keeping instead ot leijuinng private 
schools to annotate and keep on tile for 
thiee years all apphca'lions lor admission, - 
tliiaiicial aid. and employment, they 
changed the procedures so that records 
need not be independently maintained 
tor IRS if the ^.aiue infoimation is con- 
tained in any reports required by other • 
governmental ageru^ies. There are many 
oilier very sensible iiiipiovenients. but by 
this one simple alteration they eliminated 
the required duphcatu)!! that plagues 
private schools and costs so much m time, 
money, irritation, frusi ral ion . and aggra- 
vation. 

It is important that we make every effort . 
to reduce duplication and unnecessary 
regulation of nongovernment activities. It 
IS more important. lu)vvever. much more 
important. I think, to understand why 
our governmeni should not try to run 
many things m which the public Uas a 
powerttil and legitimate interest. If the 
advantages in liberty and cJti/en enerfy 
resultrng from the practice ot liinitJd 
gt)vernment were widely undeistood,/l*ar 
fevvei activities vvould he regulated, and 
where regulated is )uslitie4. the approach 
to tl vvt)uld more often be l>ke the 
example the IRS has set in several re- 
spects in tins case, seeking the imiiinium 
consistent with law and policy, rather 
lluin seeking tt) extend control to the 
m:t\imum that mighl not be forbidden. 

I promised \o address you as you deserve, 
as educatt)rs primarily, a.s leaders on 
whom y^nir institutions tiughl to rely for ' 
erJucalional guidance. Let me ask you, 
therefore* about your classrooms.^ What 
'thought have you given, tor example, as 
pre^der^t of your institution, to what 
undergraduate students should properly 
•study, as opposed to graduate or profes- 
sional or vocational students? I know of /, 
very few institution.s or departments 
where that question, what should under: 
graduate students study'' 

In your institution, are' you satist'ied that'' 
enough stW^L^ devoted to politic'al 
philosophy to 'the political works of 
Plato. Aristotle, Thomas Aquinas, 
Machiavelli. Hobbes. Locke. Rousseau, 
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Mill. jikJ \lar\' In XigcnCan studies. Jo 

Couri dcciMv»Hs. Ilh hnicralwi. h^ajiic 
\ille, and Bi> * 

ItAou can honcsiK" ans\\er >cs \o ifiese 
qiicsth»iis. vou ha\o an unusual sclu>ol. 
and one to he proud v>t. toi m 
observation there* are te\\ , pitiUilK teu. 
colleges or univerMiies where the under 
araduares are a.sked (o studs llicse works 
with set I* tus «.are 



\nJ set. il iiu aiiiument and analysis .ne 
LtMKM. II Is 111 the Jassroonis tliat the 
luiuie oi [Misate higliet odueatioii in' 
\ineiiea ssiN he deienniiied .hust as it svas 
|vohahl> in tlie classioonis tlhat the pies'- 
eiit ideas that }eopauli/e nrivaie eduea- 
lion took loot and spiead. The cjuestlons 
lor ilie tuture aie. sinijiuAvho ssill run 
the eolleiies and uriiversilieJ that are nosv 
independent and private. a((Khs^ia( elteet 
svould a eliaiig^; to goverilinient. control 
oser them liave on all otj Inghei eduea- 
tio^i' 



The anssve.rs will be to'>our liking only if 
the understanding prevails tliae hniited 
g.oveinnient means (hat there aie some • 
things that are ot vety gieat miportance 
to the public thai should iu)l be under- 
goveriHiieiit controj, tor the preservation 
of our liberties and for the vitality ofv)ur 
nalitfn. 

Whether that underslandii'ig does grow 
/and prevail may settle not only the t'ulure 

ol private higher eduealion, hut' also (he ^ ^ 

question of the tut Ore ot this Republic. 
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the i wav (i'»seinnier»tal Research ( hal 
lenue .nul Ri^spoiKc 
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T i> establish ni> ciedeiitials to appear 
hetore a group of distinuuislictl educators, 
I am conipelled to assume a philosophical 
sianee. My quo.tatii'in is tak-en troni that 
uii iq ue A nie r ica ri tome e ii 1 1 1 led 
PFAMTS 

Sitting on a log as did two of >'our 
[II edec cs so rs Linus says to Charlie 
Hross'ii "When I get htg. 1 ssaiit to be a 
yreat philanthropist." 



erJo' • 



Charlie" Biow n lesjionds "You have to 
base a lot vU iiii)neN to he a great 
plnlantliropLst.'* 

"Pu/,/led, I iruis Is silent and sci>sv|s. t'lnally 
sa> ing *"! want to he a gieat philan- 
thropist with someone else's riione> 

My- point IS not that sou and I aie gieat 
philanthropists, rathei it is that svlia! we 
di> we do svitli someone else's money. 
I urtliei. we base a seiious problem as sve^ 
disburse and huaiiage this money svithout 
ihe advantages iW,a profit and loss state- 
ment to mcasMie ac».iMuplishmcnt. We are 
part i>t the umqtie iiidepeniJeiit and 
vt^iiinteer segment ot American institu- 
tionai activitv. My remarks are those of 
one iijeiiiber ot this "institutional tamil> 
coiiLeined with the svell-being ot his 
lellow members ^ 

f oundations as sve kiiosv them aie found 
piimaiily in Ariienca and are as unique ti) 
our toiinlry as independent educational. 
Bistitutions. " 4 
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loundations care about education. In 
h)74 28'; ot :.!!78 grants of $10,000 or 
over approved by 070 foundations sve re 
\\^ education * a total of about $200 
million. If the funding ot international 
activitiesL, sciences and humanities is as- 
sumed to be througji educational institu- • 
lionwthen perhaps the total was $350 
njillTon in 1^^74, t>en so philanthropy's 
share of independent college budgets has 
declined from 12. Hs' m 1^)63 to ^).S';; in 
hJ73. >. 

Allosv me to speak of.my osvn shop. Last 
year sve xippropriated $1.4 inflhon, all for 
education. Xoui invitation to join you 
today stimulated me to ask about our 
interest in independent education as mea- 
sured by the percentage of funds going tt) 
your constituency^ especially since our 
evaluation process eniphasi/es heavily the 
quality of individuals rather than whether' 
they are attached to an inciependci^t or . 
public insti tution. 

Theie were 75 grants to •indep.cnden.t ^ 
institutions (S^)26,000) and 13 (S^^^^OOO) 
to public institutioirs. 

There were 47 fellowship research grants 
(S261.000) to individual schol^irs at inde- 
pendent institutions and 24($I16.H00) 
at public institul^mns. 

Predoctoral t'ellowships were awarded on 
the sponsorship of 43 professors at ii^de- 
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1 hj^l fh't maiL- 'lu'M- ' iHtc' > In-'r I ' I !u' 
i>urwonK' a-plcjsafM NiiipUN.' i«» 'Mic 

jskCii View AfUI UiMkT HiHll tllN VVlui! 

Jo 1 soo .IN \*>ur liiuiJv:' VVIuit do I look 

mw^Niinvnf oi f (ujij^ iM luii'iKm ^ apil.tl ' 

I ^fJ|'. auIi aw "Vlm.iII ^oiumoni Ilu' 
ion-j lioii^>t.ibk» jtiJ iiiipu'sNivi' ii\oiil ol 
wulopor^Jcni ediuMtton in \\w VriUTKan 
( oloiHCN iiul the StaTi^vs^iN iioi -i 

^ni.ii.inUv o| the tiif'.ii..' >'ou ru^Hl look 
.>?^)\ i»» I riiu-d K-iiii-'ilo'M t()i pu'ilk t 
Uon. J oiiiulatHHiN' ' .i|icl n.on 
Nlipj>.-r(..'i} rlijMl.jhlc oicaTU/aiiiMiS ^;iTriu'*I 
.iNT.inu' \hci\ .;oiitimiod Y\'-t^fi*i;i.\\ it t.i\ 
p%»h. 1/N tifePtiJ.iit«i\ IninlyriN do rioi 

in-'Hiil \o j.'i-^ t\ Will U^Md oxisl Willi 

i^.o! lunJioi! ! • piodtuc I'ooiK and 
wiMiili ii.Ndfaiion Jiid num.- .iic 

st.'irvi.'d Oil! ot y'^*l^UMUL'" IIk'm.' "cnMi 'M- 
iiiirnLi'i Kk'oin .IK o! ki'x y(n[H>M.nui.v 
iIk-> -iijC not my >uh)L-wi loda\ 

I he cdiK.if lon.il pioiii.iins ovei uhuh> '>ii 
*|ju'Mvle and tlk- phil^NopIn tli.it undei,- 
tfuMU aiu' JiiL'^ti) \oui iCNpoiiM- 
hi'nU 1 vvoiilj he 4^ HI I o\ (wdei ni''jd\iNing 
v'Hi on Nii^h tnaiicTN I athait [ oundaiion 
i^udN J Mtjc toi whi^-li It b noi ijiuliliL'd. 
lJit\K^ei. in evalujtnii: requests loi Niai^e 
it;HUJues keep m innid Nueh MeniN .is 
ex.elierKv , nnu'vation. hi^li slandaids. 
divoKit) open inindedness. a>nipetilion 
o! uleas. qiijhi>. sfvle. elleLlivv Use ol 
plant atid fieis<Minel. oveiail inana^enient . 
a uMise ol \jtues all sunnned up ,ni llie 
personahtN and Jniiaeier ot \oui i^?stnu- 
iitin. -ll uidependeri! enlleges and univer^ 
sities are \o altraei supporl. thev must be 
disiineiivc and, etteetive Why should a 
loutidalu»n use Us ^caree dollars tor 
mmiaiure nioekls ol sehools supported by 
tax dollars' * 

I turn'Tiow to specities in. random order 
wuh the hope thai you will find some- 
thing uselul m preserving forward motKMi 
and in garnering tlnineul support. 

hirst, one ot your own Association publi- 
cations reports since r)7 2 the closing of 
5h' nv)n-public ct^lleges. the merging of 12 
and th)e passing, to public control ot To . 
me this roster says that there wa.s irre- 
spot^'^ible financial and educational 
plaif^ning that mislead tinancial resource 
managers, vested funds and depreciated 

* ihe^reputatiiVn oj your constituency. The 
risk for foundations in^vesting in indepen- 

' -'ent education has been heightened. 



. the relationship ol the operating 
to tuition inconie'is most inte'i- 
Does tuition ' and endowment 
covei operitmg Costs or is there 



V.oitd, vi visK ol A development olfieei 
Mo J UninVhition ^an he uselul oi it c;iii be 
.1 disaster^ lo a\»ud the lattet, \our 
developnietV olfk ei should be lotalK 
le.id in »»n >^uii <c!u.>ol iis jniiposes, 
Ntiencths. and weaktjesses lie slioiild 
tmdeistjnd the loundation and should 
.tvoid loK iii^ an Miinatuial btid^e be- 
i ween Jpplieant and lesourco He nevei* 
Nliould substitute liinisClf lot the f;icultN 
''peison piicctK invobed. ll N.our devolop- 
iiieTTT oilicct does no^t luivC-'your absolute 
o|^ifidenee. keep lu'iii on \oj.ir campus. 

^hiid, jlniosi evei\ mail deliver\ brings 
jo ni Vjdc sk an elaborate- and expensive 
subniisiio^i^ that has little iclation to' oin^ 
}nogr;i 11. rills i.s^vastelul ilnd should be 
avoide I. A simple straight forwatd inquiry 
ci eate^ a favorable impression of the 
pt>teiii|al applicant rathet than (ho c^>i 
t iar\ 

h»uitl 
budget 
. estiiig 
iiKOini 

jn,,Jitimal scramble to cover a deficit ' 

F iom, niy obse^^'ation post 1 vvoiry about 
J one \eat grad^uate tuitionMor an 1:1. B. 
Kuhart fellow at a public institution 
heme Sli^VsO and at an independent 
uiiiver^>ity being S v^OO 

I also worry ovei the diopping "vield 
laiio" on ad miss)ons {A2 < to ; at 
l eliigh in one year) as nioitf students go 
to public institutions oi to those with the 
most Imancul aitl. ^ 

i view vvnth greatest lavoi the charging ot 
lull Lost. tuition vvifh lund-iaising devoted 
to providing capital, physical plant, and 
, [)rimarily loans* and scholarships. When 
our loundation provides a tuition pay- 
ment lor graduate study. I'^see no reason 
for our felUuv to be subsidized by aluinni. 
''big-givers" of taxpayers. Until all tu- 
ition, public and private, is full-cost with 
companion pmgrams' to tmance ^the 
wtvrtT?Sisimij^?fe:tty. your institution can^ 
never nxeetthe eccanoniic competition. 

Fifth, any' foundation manager who has 
survived the money apd capital markets 
■ of the ''Wat'ergate bra" is spnsitive to the 
tuiancial management of an institutimi. 
■ . Has the bu^dget been biflanced':' How has 
It been balan<e(4'' Has corpus been pru-'^ 
.dently invested /with use of. the best 
advice ^possible ^ ^'ere capital gams spent 
or has corpus been kept intact? Would I 
as a foundation trustee have a better 
opinion ot-' your fiduciary capability than 
of my own so that iMeel comfortable in 
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tiaiisleiriiig a. piece ol oui lesources to 
you loi iiKiiiagenient ' 

Sixth, what is \oui lelaiive emphasis on 
teaching and puhlicatUMi m selecting, 
promoiiyg and retaining faculty.* Would 
It be possible toi C'hiistian Ciauss to be 
pioiiioled tonioiiovv to a lull professor- 
ship on your campus' I view with dismay 
the tlood of papeh eineiging from 
acadciiic so lajulty can avoid "perishing' 
lathei , I'haii advance knowledge. Some- 
where noted tliatim tvvo.dccadel the 
iiumbei ot journals has gone fiom 06.000 
to 250.000. Ill modern languages it has 
beei^from 2^^ to 21(). One wag estimated 
a journal aiticle is read by Vwcii sturdy 
souls, one of whom is\the author. 1 decry 
my own organi/ation's contribution to 
the crisis III scholarly publishing because 
ot the requirements of the Tax Reform 
Act m permit ting grants to in^Jividuals. 
hach such grant must result m a report, a 
publication. 

f 

Is the student youi "customer" or is a 
]ouriia1. an editorial board, a professional 
organization, a consulting arrangcmpnt 
more impoitant'* 

. Corollary to the toregomg is your willing- ' 
ness to avoid the rigidities of the tenure 
system by seeki(i^ more rational and 
varying contractual ai iaiigenieiits» assum- 
ing, of, course, a ieputatu)n on your 
campus tor tfie free llow ot inquiry aUd 
expression^ 

Seventh, when you take »iboard a special 
progiarn. usualfy tiuined a center or an 
institute, Ks It part ol and contributory to 
the regular instructional prt)gram? Have 
you I'irst made sure that your regular 
prt)grani is solid » balanced, well staffed 
and adequately financed'* Do- you avoid 
an ovef-eniphasis and an over-enthftisiastie 
pitch designed to attract funds ancl pub- 
licity » but to do little for clasSroom, 
laboratory and library ^eafnmg?" 

Eighth, avoid at your institution the 
inllation of claims that knowledge can 
solve., all out pjoblems the trap that 
caught ' "the- brightest and the best," Be 
aware of the fact, states Robert Nesbit. 
that scientists and (scholars as public 
policy makers cease\io be rrion of 
learning. He also warns against the. prac- 
tice of grantsmanship leading to use of 
the campus for the staging of expensive, 
comple/ and powerful research organiza- 
tions that are bureaueratii: and sometimes 
corrupt. The search for truth is a search 
by respons^ible/free individual scholars. 



Smth. frioio lit* t'thoi c'cMiicnis uc- » il ihc 

I'- 'lilui.lH. ■(', vVimKI M\-k , ,it iti ,111 .ippijisji 
'f \ "UI Mist ! t'l ! h »II I \K \\\ il st >!IU' > ' I 
Hicnj JvUICO *'l fllLMl^ijl s;i[if><'ft !l 'III 

tu^^u•c^ .111 J ti.'in jliinuii !ih;jf\ IuiUIidlis 
.inJ siiuloi'i ^ujiie t>! the litM.ii\ , ihc 
cxtsivjKi' .'.t .1 vv»'c\kciKl st 1 1 Jon I sUlU.lsc 
h iLM'le ' V Lit. I' 1'; ships hclUv'i.'ll in III in! m 

ti.'ii .uul hKu|f\. invludinu admnnsi I .Hi\o 
stjtf p.ii !u fp.iii. '11 in'UMcluni:. sch stiiihcs 
^ihU v'vjhijih'M ineUiods wwh the cxiciii 
I'f ']w toHovv ihiouiih. vanipus nijinlc 
n.iiKO. oxunt jiid iisOolMili niono\ . ct^' 
I uh K'\ M>oso Voulil ho. iHusf I .iiod .is ,fo 
h,'»vvMht'\ ciK«uit.iL'cvl huitkhinon svaitpvui 

Iviith 1 u>>ultl bo loss ih.in liuiii.in it I 
ihvl n'»{ ils\> hmk u*> some cmkoiii on 
\iMii pj'i ovoi fht; lu'.ihh ot the iiulcpoii^ 
Jonf sc.i«M. i'N-wM ^Ke vpo\.'i.jl hnnJciis tm 
ox.iinpio Ih.il \\e hMiiiJ.Hn>Us ^ jri v .is 
vhsTinL'uishoJ h'"n piihh^ h^iiriilaiuMis 

irsl od'UJfhMl.ll lllsl ItU! li)tl-» It [MlVjtO 
MntiniKltUMIs vjn ho VlOVVOil \K\\\\ sUspOOl 

^dn W sKielotl oui tof spcM :il lio.itinoiil 
ji) o\» iso p.iviuii icqiiiioineiUs. 

spCvi.il lOpMitiiui invcsiTUcni \.tuiiiol/>. 
^ti. ihon' when is ii mhu iiirn to be 



sl.oii>^ I liold 
ilod s^oikl 
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rcu.ifdod IS olhoi ih.ill 
ihat wo o\ iho lUMi t 
innsi siKk loiioilioi 

In hi inSiii! ihis bs^i.ilotnio ot 
iiiinnuUions .iiid polsoiuil poovos to oon- 
^liisioii. 1 rotiirn 4o the issiie ot nismu- 
thMUil Individii.ihn .ind disiinotivenoss 
Mamteii.uKe ot'.such cluirae-tel istics ot 
a.'diversii> in L^dueation us voiir reason 
lof being. Wlicn I note in niy records sueh 
uistituLions ds Bereu. Bla^Hssburg. Biigliani 
Youiiu. C'arleton. daremonl. C'liicago. 
Ddlhis. H.irvni d. Keuv on. New School. 
Kooktoid. Roosevelt . .St, John's and ^ 
'^eshiva >oii .ill leeogin/e these lunnes as 
,ieprescnlinu so met lung dist motive and 
evoelJoiiK Ot Course theie 



?I Wo leceni clippings tiiitli 
oniphxsis, • , 




e niy 



On .Sepienihei a WALL, STKI:i:T 
JDliRXAL oditoiral said, "Western \laiy- 
laiul ("oik'ge *iecontj\ agieed to remove 
«tlio ^rosos tiom Its v'iiapels and to limit 
(he liumbei ot Methodists on it.s board 
and taetiliy. In addition, the Associated 
Pioss icpoits. It agioed/neithcr to spt)nsoi 
nor conduct ailV religious sei^ices.* to 



"lonuiiiY totall) nouirai. to the spiritual 
'development m a .rohgiolis sense, of its 
students/ and, not to meludo prayers, 
loligious liynuLs or sermons in its gradua- 
tion exeioisos.** 

Wesiein l^aiyland agieed to these condi- 
tions to continue loceiviiig stal,e funds 
and I do not disagree with sucli condi- 
lioiis when tax kinds *are used. I do 
submit that this school has given up its 
distinctivenesi;. probably its otTectivoness. 
and* any claim toi ^iupport from non- 
public funds. 

The second story is from a university's 
house organ iw which Prt>fessor Wood row 
Wilson in IH96 recoids the distinctiveness 
of Princeton University in its early life. 
He elaborated by saying that this nation 
in itj^ first 20 years of existence got from 
Piinceton ^> delegates to the Constitu- 
tional Convention. 13 Governors, 23 
Co ngre SSI neiu 20 Senators, 3 Justices of 
the U.S. Supreme Court, \ Vice Pt*&si- 
dent, I President. 

This is a remarkable record. I need say no 
inore. 




R Jh Coase 

I^itfVwnr R II Cn<i\t' viwv horn m h/li} in 
I lynJnn. , f.niflAhl /^t',^ ^jB''^'^/ ^^'t' 
/ <*ndrtn School f /"( ^<>/?lirv /r^ v/f whii h 
he graduated m 1\kU After Holding 
ptisitiotiK at fhc [yimdi'c S( h(U>l of Ifio- 
nonni <i and fhi\ ( niicr^ v of l.ivcrffool, 
he foincd (he fueulfv of fhf J.(>ndon 
Sihool of tcononiKs m /^j.^ lie mfUifi- 
tied a! (he Londt>n Si^html <if trotuytnu s 
and was appointed Reader in heononiics 
wifh spe( U2\ reference fo Puhlic /ill ties • 
in l^f4^ ln\ l^M l*rofessor dme mi- 
gra ted to the\htited Siate^i and has h oh I 
posinon\ at, the Universities of Buffalo, 
yiri^t^nia a fid Chuagif He is the Chff(>n R 
Xhi.sser Pfofessor of f\c(>noniics in the 
L'niversirv of Chicago^ Law School He is 
also editor of the jt)0'R\AI OF LAW 
^AXPLC'O.VOMKS ^ 
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The Market for Goods and 
The Market for Ideas 



bv R.H. (\xisc 



llnivcrsity ot" Chicago L:iw School 



The normal tieatnient ot' )jU)VL*rnnien^il 
regulaihon of markets makev-tKluiarp 
distinction between the ordinary' market 
tor goods and services and tlie activities 
covered by the First Amendment 
speed?, writing, and tire exercise of 
religi(4s' beliel's whicfi I call. fo| brev- 
ity, the market for idea^;/' Th-e phrase, 
"the market tor ideas/' docs not describe 
the *bountlaries of the a^ea tt> which* the 
First Amendment has b«en applied very 
exactly. Indeed, these boundaries do n()t 
seem to have been very clearly drawn. 
But there can be Jittle ^oubt that the 
market f(^i\ideas. the expression of opin- 
ion in speech and writing and similar 
activities, is at the center of the activities 
protected by tlio First Amendment, and 
It is with these activities that discussion 
ot the First Amendment has been largely 



concerned. ' 
'The arguments that I will be considering 
long antedate the passage of the First 
Amendment (which obviously^ncorpo- 
rated views already held) and^there is 
some danger for ejjonomists, ahhough not 
necessarily for American lawyers^ in-con- 
lining our discussion to the First Aniend-^ 
nient rather than considering the general 
problem of which it is a part. T'he danger 
is that our discussion will tend to concen- 
trate on American court opinions, and 
particularly those of the Supreme Court, 
and that, as a result, we will be led to 
a^Iopt the approacli) to the regulation of 
markets found congenial by the courts 
rather than one deveU^ped by economists, 
a procedure which already, has gone a 
long way to ruinfpublic utility economics 
and has done mlpch harm to economic 
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jIIv rills ,rppio.uh. IS ^vMi iiiinu -111 jn- 
lUhei \A,jv siikc. H\ 'iU|.MitMUni^ o\\ 
issues vMihifi I he ^luUcxt of Ihe Aiuoik.in 
(\»nsiilutu)n, \i Is niSde inoieShltu-uli \o 
draw i»n the experience Jitd' (luui^u ot 
the rest d! the wDild. 

What IS (he geneul view ihal 1 he 
^exjinmtn^' U is ihjt. in ihc; iiuikei U>i 
ui>ods. j:o\emiiKMU leuuLitioii is desirjhie 
wherejs. iii the nurkel tor ideas, liovern- 
iiieiii leguLituMi is undcsir ahle and should 
he siiieiK linnied. In the market toi 
uouds, the i!o\orniiieiil is conimoiily 
legarded as ^nnipLMeiu legulate and 
pri»pcil> Mu>tivaled ( onsuniers hu'k ilie 
'ahihl> to nuke the app{*)priate L'hokes. 
Piovhueis ollen «e\euise iiuirtopohslk 
pdwei and. tii.aiu" ^ase. witlnuil st)nie 
tnrtn »>t gnveiiuneiii intervention, would 
not aet in u ua\ which promotes the . 
puhhe interest hi ilie maikei tt>i idejis, 
« (he position IS verv dilteieiit I fie govern- 
ment, i! It attempted ii> regulate. ,w ould 
he inettkieni and its motives would, in 
gene'ral, he had. so ilial. even it it were 
successtul m achieving what it wanted to 
a».complis[i. tlie K'sults would hiMindesu- 
ahle (I'lisumers. m) the other hand, it 
left tiee. exekise a tine discrimination m 
^tii.H>Mng between rlie altcnmive voiews 
placed he tore tlieni. w ink producers, 
whether, ect>ntniucniiv pi>werlul oi weak, 
''wlu^ are lound to TKr>*<nnscrupulous m 
i|k"ii beliavnn m oUiei markets, can he 
irusied to" act m the pirblic tnie lest . 
whelhei lliev publish oi work toi the 
Ai'vv York Tunes, Chicago Irihitnc o\ 
the Cohiinbia Broadcasting S;^ stein. 
Politicians. wln>se actions someiuiKs pam 
ns, -are m their utk'iances .beyond le- 
pifoach. It is^ an i>dd leatiirl^ ot this 
^litude that' comniorcial advertising, 
d\ IS olten- merelv aii expression ot' 
oplnnsji and might, the re! ore. be thought 
, to he [Xnectedhv the f irst Amendment, 
IS consider^sJ to he part iU'the market tor 
gi>ods. The Touh is that government 
aciu>n i-s regarded^as desirable n> regulate 
|t»r even suppress) the expression ol an 
opinion ».in an • advertisernent which, it 
expressed m a book or article, would be 
u>niplelelv bevond the reach of govei^v 
. wient regulation \ 

This ambivalence toward the role oi 
: governmeni m the inurket for goods and 
rhe market tin -ideas hasM\t usuallv been 
attacked except by those o^'the extreme 
right or left, that is, h^ fhscists or 
CO mm unKSts. Tlie Wesl6m^orld. by and 
large, accepts the distinction and the 
ohcy recommendations that go with it. 



The pecuhariiv o! the situation has not . 
however. giMie 'iiiinotkvd* and 1 would 
iike to draw \ ou r attention to a povveitcil 
ai ticle b\ Aaioi\ Dtiector. Director 
quotes J veiv si ior)g statement by J.ustice 
Wilhanr (). Dougtl.s in a Supremo Court 
opinion, a statemiMit which is no doubt 
intended as an iiitLMpietation of the i*iist 
Amendment, bui^, vvhieh obviously eiii- 
bodies a point ot view not dependent on 
eo n st itutu>iial copsi derations. Justice 
Douglas said 'Mree speech, tree press, 
tree exercise oV religion aie pl'aced sepa.- 
rate and apart, t'liey are above and be- 
yond the pt)lice power; I hey are not 
subfeci to regulation in tlw manner of 
lactones, slums. apaitiiKMil houses, pio- 
duclioft ol oil- and the like" [Hcauharnh 
V. illuu>is). Diiector remarks of tlie 
atiachiiKMit to tiee speech that it is **the, 
onlv area wlieie laissez-faire is still le- 
spectabie." 

■ Why should this be so"' hi part, this may 
be due to the lact that beliet" in a free 
maiKei m ideas does- no | have tlie same 
ioo*is as jieliat in the vakio of free trade m 
gi>ods, Iol|m)te Director again *Tiie 
t ree -market as a dv*sirable* method ot 
orgarji/mg . the iiitellectual life of the 
eomimimty was urged long bet ore it wa»s 
advocated as a desirable'metliod of orga-. 
m/iiig Its econtimic hie. The advantage of 
tiee exchange o\ ideas was recognized 
betore that of the voluntary exchange of 

" goods and services in competitive mar- 
kets." In re<.'eni years, particularly » 4 
think in America (that is. Ninth Amer- 
ica), this'view of^tlie peculiar stilus ol the 
market for ideas has hCeii nourisJied by a 
commitiiierrt to democracy as exempli- 
lied in the 'political institutions of the 
I'll Ltetl States, for whose efficient 
wtukmg a market in ideas not subject to 
goverrinieiit legulation is considered es- 
scMitial. This opens a large ' sirbject oik 
\vhicli 1 will avoid comment. Suffice it to 
say that, m pra.ciiee, the results actually 
achieved by this particular ptditical sys- 
tem suggest that there is a good deal ol 
"market taihire.*" 

•Because t>f the view that a free market in 
ideas is necessary to the maintenance of 
democratic institutions and. 1 believe, for 
other reasons ^alstK intellectuals have 
shown a tendency to exalt the market for 
ideas and to depreciate the market for 
goods. Such an attitude seems tt> me 
unjustitled. As Director sajd: "the bulk of 
mat? kind will for the foreseeable future 
have t(^ dQvotc a considerable fraction of 
their active lives to economic activity. 
For these people, freedom of choice as 



owners of resources in choosmg within 
available and continually changing oppor- 
tunities, areils pf e i ii ploy men t; m vest- 
ment, and consumption is fully as impor- 
tant as freedom of discttssion and pariici- 
p;ition in government." fhave no doubt 
ilral this IS right. For most people in most 
counliies (and perhaps m all countries), 
the provision of tood, clothing, and 
sbeker is a good deal more important 
than the provision of the "light ideas," 
even if it is assumed that we ki^vv what 
hey are. 



But leave aside , the question Of "the 
relative importance ol the two markets; 
the difference in view about the role of 
government in these two markers is really 
quite extraordinary and demands an ex* 
p!a nation. It is not enough merely to say 
that the govern men t should be excluded 
from a spheu: of activity because it is 
vital to the MunLMiomng of our society. 
,Fveri III markets which are mainly of 
concern to the lower ordei^s, it would not 
seem desirable (o reduce the efllciency 
with which fhey woi^k. The paradox is 
that government intervention 'which i&^^io 
haniilul in the one sphere becomes bene- 
ficial m the other. The paradox is made 
even more striking when we note that at 
the present time it is usually those who 
press most strongly tor an extension of 
government regulation m other markets 
who are most anxious tor .i vigorous 
/enforcement, of the 1-iis.t Amendment 
prohibitions on goveriimoiit regulation m 
the niarket for ideas. 

What is the explanation tor the paradox? 
Directory's gentle nature does not allow . 
iiim to do irtoie than hhit at it: "A 
superficial explanaluin tor the preference 
for free speech among intellectuals runs 
in terms of vertical interests. Fveryone 
lends to liiagnify the •importance t)f his 
own ivccupation and to minin)i/|? that of 
his neighbor. Int^ellectual^ are engaged in 
the pursuit of truth, vvhile otiiers are 
merely engaged in earning a lij^^lihood. 
One folk)Ws a professi(»n, ujj^ally a 
learned one, while the other follovvs a 
trade or a bitsiness." I would put the 
point more bluntly. The ninrket t\)r ideas 
is the market in which the ihtellcctual 
conducts hi^ trade. The explanation of 
the paradox is self-interest and self- 
esteem. Self-esteem leads the intellectuals 
to magnify the importance of their own 
mafket. That others should be regulated 
seems natural, particul^irly as many of the 
intellectuals see themselves as doing the 
regulating. But selt-interest combines 
with self-esteem to ensure -that, while 
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others .lie iei:uijicd. tcguljiiuii should 
not jppiv to Hu'in And so it is possihk' 
lo live with \\w\K' vontt idiL vicvss 
jboiK I Ik* ioIc O.I m Acmifu'iil id iffcM- 
ivvt5 in.ukcis \\ IS the voikkisioii 
iTuiiefs [I nijv not be a nice expljiuiioii. 
bin I ^an ihiiik ot no uthei '!oi this 
\i ranue stPiaUi^n 

Ifitii llus Is the main exivtanaiion !oi the 
doninhnuc <>f the viev^ ihai^ the nuiket 
ideas Is sjeios,iiKl is v.efiainl> sup 
ported If we examine the .4;<tions'ot the 
pfes.s I hc^ pfess Is. ot o>ursc. the most 
slalvsji! dtMender ot the dociiine of 
tieedom ot the piess. an a^t ot puhik 
service tv* tfy pei loimaiKe oi" vOneh it has 
♦been led as iL v^ere/bv an mvLsihle h.ind 
It we examine the a^ttojis and views ol 
'he piess thev aie^nnsistentcjin onlv one 
le^pe.t ifiev aie alvva\s consisted?! with 
sell -infei est <«r iht- press (\mwidej 
rfjeif aiiimnent that the picss should not 
f^e^tof.ed iv> ,ieveai the sources ot its 
publiNhed ^naieiial This is termed a de- 
teiise »»t (he publk's. ritiht to know 
wfneh IS inierjneted to mean tfiat the 
publk has no Mghi to kiuA\ the souue ot 
materKil published b\ the press To desire 
to kno\^ the souue of aNiorv is not idle 
^urto'>ii\ It IN ditlieult to know hov^ 
^redeike to give to mtiumat ion ur 
tt> .lieck',i^n Its avcuiaev it one is lunorant 
lU the sour. e I lie aeademic tradition, m 
vvhkh one di>closes to the greatest extent 
pi'ssihle' t he souives liti \vhkh one lejics 
.iiul thus exposes ih(^ni to tjie serjinin> t)l 
tMft' N . i>l!e ii:ires, seems t*' ine to he sound 
and an esNeniial elemerii in ilie search tor 
truth. Ot eouise. the vonnterargumeilt ot' 
the press is not vutluuit vahdit> It Fs 
\iruued that miiik' pet)ple woukl wol ex- 
press then opuu«Mis hortestU it tt heeame 
known that the\ reall> held these optn- 
io(is Bui ihis aigument applies equallx tj.) 
all expressions ot vievv s.^whethei tn gov- 
ernment, business, or piivate lite, vvhete 
eonlideniialiiy is necessary lor tratikness. 
However, this consideration has ootii- 
nionlv not deterred" the press trom re- 
vealing sucli contldences when it was m 
ilieiT interest to do so. 0\ course, it 
would also impede the Hmv ot mfor- 
matjon to reveal the sources ot" the 
. nVitenal publislied tn cases m whic:h the 
tr/nsini^sion of the mlortnulioti involved 
r'each of trust or even the sfealing of 
" documents. To accept material in such 
circumstances is not consistent with the 
htgh moral standards and scmpuious 
observance of the law which the press 
expects of others. It is hard for me to 
behev-e that the main thing wri)ng witji 
the .Watergate ^iftair wa.< that it was not 



(Mgani/ed l\v the Wvv )nrk Tifnts- 1 
would v*^ot wish lo aigue that theie are 
not vontlicting consideraiioii,s in all these 
^ases wl|i^*h ate ditticult to evaluate. Mv 
pomt IS 1h.it the piess does-not litid them 
■ diltkult to evaluate. 

(onsidei aiiothei exanf^e which is in 
man> wavs moie stiiking the attituxJe ol 
t he press \o govei ninent regulation o! 
hioadcastmg. IJroadcastttig ts an inipoi- 
tant souice ot news and intotniation . it 
comes with'in the purview of tiie l-'irst 
Amendment. Yet the program content ot 
a broadcasting station is subject j;) gov- 
ernment regulaUon. One iiught have 
thought that the piess. devoted to the 
St I ict enloicement ol the first Amend- 
ment, would have been coiii^tantly at- 
tacking this abridgment of tiie rigiit of 
tree speech and expression, But. in tact, 
they have not. Hn .the ItTrty-nve years 
which have passed^siVice the formation of 
I fit; federal Kadito ('oniiivission (now 
tianstornied inUi^gji 1-ederal Coiiimuni- 
cano^^^j(lBTssu)n). very few^ doubts 
^Woullhe policy have li^Mi expressed in 
I he press. The press, which, is so anxious 
JO remain unshackled by goveninieni* 
refjulatiou. has never exerted itself to 
seciHe a similar freedi>ni fin the broad- 
casting industry. 

Lest think that I manifest a liostilitv*- 
•to the American' }+ress. I wt)uld like to 
pi^mt out ,Uia| the British press has acted 
in a similar * fashion.. In tins'; case the 
contrast between actions and proclaime'd 
beliefs is^ even stronger since what wjis 
.established in Britain was a,governnieiit- 
cgiittoffed tiiwriopoly of a source\^" news 
:ind infflTTviation. It might fiave been 
tfiougfit tfiat this affront^ to the (J;t)ctrine 
of freedom of the press would have 
appalled the British prc;ss. It did not. 
The.y sup*port"ed tke broadcasting nu)nop-* 
c^ly. mainly, as far as I can see. because 
they saw the alternative to the British 
Broadcasting Corporation {BBC) as com- 
mercial broa^dcasting and, therefore, as^ 
invofving increased competition for adver- 
tising revenue. But if tfie press did not 
want conipt?tition tor advertising revenue, 
they afso did ni)t want increased compe- 
tition in the suppfy cifnews. And so they 
did their best to throttle the BBC 'M least 
^ as a purveyor of news and infi^pnation. 
When the monopoly was originally estab- 
lished (when it was still tlie British 
Broadcasting Company), the BBC was . 
prohibited from broadcasting news and 
information unfess obtained from certain 
n-amed news agencies. No news coufd be 
broadcast before 7 p.m. and broadcasts 
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* fikef) to affect adverse fy tfie safe of 
iiewspafTcrs faced otiiei lesttictions as 
weff. (iraduaffy. over 4he yeais. these 
restriction.s vveie lela.xed as a result of 
negotiations between Uie f)ress ^and the 
BBC But It was not until'^^arter . liie 
out!)reak of Woild War il that the BBC 
■ broadcast -a legulai news bufleitn befoie 0 
p.'in. 

But. It may l>e argued, tlae fact that 
busiiiessiiien are mainly influenced by 
pecuniary consideratioiu is no great dis- 
covery. WIfal else would one expect from 
the money-grubbers * of the newspaper 
wovfd'.' hiirtljemiore. it mfiy be objected. ^ 
because a doccrme is propagated by 'those 
who benefit from it does not mean that 
the doctrine is'uiisound. After aif. have 
not free speech and a free pre,ss afsQ been 
advocated by high-minded scholars "whose . 
beliefs are deteriiiined by what is taie • 

, ratliei than J')y more sordid consider- 
ations.' There 'has surely iievei . beeiT *a 
more high-mindetl scholar than John * 
Milton. As his Arcopagifica *Tor the 

/ liberty of unficensed printing**, is proba- 
bly the most celebrated defense of the 
.doctrine of freedorii of the press' ever 
-written, it seemed to me that it would be 
worthwhile to examine the nature of his 

. . argument for ^ t*ree press. Milton's wo^k 
has another advantage for nly puipose. 
Written in 1M4. that is. long before 
we can see the character hi' the. 
argument before there w;is any general 
'utidersta;ndiiig- of how competitive 
markets worked and before the emer- 
gence of modern views on democracy. . 

it wiujfd be idle for me t.o pretend tliat I 
coufd act as a guide. to Miltoif*s thought, i 
know too fittfe of seventeenth century 
Kngfand and there is much in Milton's 
I pamphlet the meaning of which I cannot 
discern. Yet. .there are 'passages which 
leap across the centuries and f\)r whose 
interpretation no scliolarship is needed.' 

As one would e;^ pec t. 'Milton a.sserts tfie^ 
pr;imacy of Ttie market for ideasj^,,>Clve 
me the Jiberty to knc)w. ti)ui<^ and to 
argue freely accordija^^ — To conscience, 
above al! liberties (p. 44), It is different 
from the <market for goods and should 
not be treated. in the same -way: 'Truth 
and understanding are not such wares as 
lo be mpnir)polised ^and'* traded in by 
/frckets a,nd statutes and standards. We 
must not think to make a staple com- 
modity of all the knov^dgejin the land, 
to mark and licejise^ltlike our broadcloth 
aiid ourjAiO-c^lplicks'* (p. 29). The licensing. 
. of -'pnnted materials is an affront to 
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nun wnics lo the wurld. he ^u;llnl 
all hi^ icavui aiiil ilchheialioiiL M 
hun. he. scj4chcs. incdilaios 
truHis. and hkcK ci)nsuUs ant 
wuh hiik judicu>us tncnds. alicr 
di)ne he takes hnnscH ti> be in I 
what fie vvMies. as v\ell as any 
belore hnn. it m this the nu)si 
inate aet oi his tidelitv and 
\ears. no nidustry. wo li^rnier pr 
abilities cJn bung hiin to that , stale oi 
nia-turity a:v not io W siifrnustrusied and 
suspeeted. unless he earrV his ei)iisiderale 
diligence, all his midnight watcliings . . 
ti) the hastv view o\ an unleisured li- 
censer, perhaps much his yi)unger. per- 
haps tar his int"oru)r in judgnienl. perhaps 
Diie whi) never knew <lie labDUr of book- 
will nig. and. it he be not repulsed or 
slighted, must appear in print likt a puny 
with his guardian and- his censi^i's hand 
1)11 the back i)t liis title to be liis' Tail and 
surety, that he is lio idioi \)\ seducer, it 
canfiot be but a dishonour and derogation 
to the auiju)r. to the book, lo the 
privilege 'and dignitv ,ot learning** (p. 27). 
Laeensing is also aii^ attroni ^to the 
cv)mnu)ri people, "Nor is it to the 
conuium people less. than a reproacli; tor 
it we be si» )eaK)US over them, as that we 
dare nt>t KUsl them wjth an English 
panfphlet', what do we but censure them 
tor a giddv . vieious.* and ungrounded 
pev^ple, in such a sick and weak state o\' 
faith and discretion, as lo be able to take 
nothing down bili_ through the p;pe of a 
licenser'' (p ^0). In the market for'ideas. 
the right choices are made: "^*Let (truth) 
and falsehood grapple; who ever knew 
Truth put to the worse in a tree and opeii 
<*ncv>unter'* (p. 45). Those wlv> undertake 
". the job of licensing will be incompetent, 
A licenser should be, according lo Milton, 
*'Studious, learned, and judicious/* But 
this is not what we ure likely to gel: "we 
may easily toresee what kind of licepsers . 
we are to expect hereafter: either igno- 
rant, imperious, rjffd remiss, or basely 
pecuniiry'* (p. 25). The licensers are 
more dikely lo suppress truth than false- 
hood: 'Mf it come to prohibiting, there is 
aught more likely lo be prohibited than 
truth itself; whose first appi^rance to our 
eyes bleared and dimmed with prejudice 
and custom is more unsightly and un- 
plausibje than many errors , . /' (p. 47). 
Nor does Miltorf- fail to tell us that the 
licensing scheme against which he was 
writing came aboijt as a result of industry 
pressure: "And how it got the upper hand 
. . . there was in it the fraud of some old 
patentees and monopolisers in the trade 
Q if book-selling" (p. 50). 

. ' • c 



111 the I'oriiiation of Milton's views, sclt'- 
intctest niav perhaps have played a part, ^k 
but there can be little doubt th'at his * 
argument embodies a good deal ot inlel- 
lectUj^il pride of the kmdjo which Direc- 
tvvi refers. The writei is a learned man. 
diligent and trustworthy. The licenser 
would be ignorant, incompetent, aiitf 
basely motivated, perhaps ''younger** and 
"inferior in judgment.'* The ct)miiu>n 
man always chooses truth as against 
lalsehood. The picture is a little loo 
o'ne-sided to be wholly convincing. And if ' 
It has been convincing to the intellectual • 
community (and apparently it otTlMi has), 
it IS surely becaust^ people are easily ^ 
persuaded that what is good for them is 
good for'the country. ' 

1 do not' believv that this distinction 
between the market for goods and the 
tiiarket tar ideas is valid. There is no 
tundamcntal diffefence between these 
two markets and. in deciding on public 
policy with regard to them; we need to 
take into account the sime consider- 
ations. In all markets., producers liave 
some reasons tor being honest and some 
for being dishanest; consumers "have some 
iiil\)rmation but are not fully informed or 
even* able to digest the information they 
have; regulators commonly wisli to dt) a 
good job, and tiiough often incompete-i?i> 
•aivd subjecl to the inlluenee of special 
interests, they act like this because, like 
all of us, they are human beings whose 
stron<gest motives arc not the highest. 

When I S4y thai the same considerations . 
should be taken into acct)Unl, I do not 
mean that public,, policy should be the 
same in all markets. The special characte.j^- 
istics of each market lead te>j the same 
tacti>rs having different weights, and the 
appropriate social arrangements will vary 
accordingly^- It may not be 'sensible to 
have the same legal arrangements govern- 
ing^lhe supply of soap» housing, automo- 
• biles, oil, and b6ok$. My argument is that • 
we should use tlie same approach for all 
markets when deciding on public policy. 
In fact, if we do this and use for the . 
market foi^ ideas the same approach 
which has commended itself to econo- 
mists for the market for goods, it is 
apparent that the case^ for governmetH-,, 
intervention in the market for ideas 
inuch_^slronger than it isTTfl general, in the 
market for goods. For example, ecj3 
mists usfually call for go vernmprft inter- 
vention, which may inc|0.de<ltrect govern- 
ment regulation, when the market doe^ 
'not operiite properly - vyhen, that' is, 
there exist what are commonly referred 



to as ntMgliborluK)d t)i spillover effects, 
oi. to use that unfortunate word, "exter- 
nalities." If we 'try to imagine^the prop- 
er'ty rights system tliat' would be required 
and the transactions that would have lo 
be canied out lo assure t.ha< anyone who 
propagated ' an idea or a proposal for 
reform received the value of the goixd it 
produced t)r had to pay ctunpensatipn for 
the harm that resulted, it is easy to'se^e,^ 
that in practice there is hkely'to be a 
gv)od deal of '^market tailure.*' Situations 
of this kind usually lead economists to 
call li>r extensive government inlerven- , 
tion. 

Or consider the fiuestjtin of ct)nsuiner 
Ignorance which is cbmnu)nly tliouglit to 
be a justification for gt)vernment inteu- 
vention. It is hard lo believe that the 
general ^public is in a better position to 
evaluate ct)mpeling views t)n economic 
and social policy than to choose-betweeh 
different kinds of food. Yet there is 
^ipppr'^ for regulation in the one ca^se but 
not in the other. Or consider the question 
of preventing fraud. ft)r which govern-, 
ment intervention is coilimonly advo- 
cated. It would be difficulf tt) deny that 
newspaper articles and the speeches of 
politicians contain a large number of false 
and m isle ad i rig statements . indeed, 
sometimes they seem to consist of little 
else. Government action tc? control false 
and mi^eading advertising is^^ansidcre.d 
highly desirable. Yrnrprr)posal tovset up 
a Fede'ral RrejssJjLnninission t)r a Federal 
Pt)lilical <\Drnmission modeled on the 
Fe;leral TradrTommission would be dis- 
missed aul of hanjl, 

*The strong support enjoyed by the First 
Amendment sho^ild not hide from us that 
there is. in fact, a good deal of govern- 
,menl intervention in the market lor ideas. 
I have mentioned broadcasting. But there 
is also the case of educaifd^j^ whichv 
although ^ plays a crucial i;<^e in the 
market for ideas, is subjec^to consider- 
" able regulation. One might have thought 
that those who were/so^ anxious to ob- 
struct government fegt!4^ton^,JiX-hooks 
and other, printed material worflA also 
find such regulation in the H^ld^pf educa- 
tipn obnoxious. But, of ^jcHjfse, there is a 
dlffere^Tse. Government regulation - oil 
educiUji^n^'coTmQonly accomg^ie^ gov- 
iment financing" ap^otfier measures 
(such as corrrpjilsofy school attendance)^ 
which inerease the demand for the ser;^ 
IS of intellectuals and, therefore, their 
incomes, (See E.G. West, p. 101.) So 
self-interest, which, in general, would lead 
lo support for a free market in ideaS. 
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SUg^Clvts J illllCICIll JlUUnJe HI Oiiu^MtlOIl 

Si'i 1 il>«iil>i th.il d<.Mjil<.\l sluilv sv^hjUI 
icvcj! oilier vasCs in wliKli ufoii|K| n| 
piJcniioficMs 1(1 the niJikei luryojsluivc 
suppork'J gi)\ejiiincnt loguljtioii jnJ ilie 
reslricuon ot coinpetnioii when it would 
iiarejso ihoir uKomes. lust as sve rind 
MUnUr hehJMoi in the inaiket tor goods. 
, Bui interest 4n nionopoli<jing ts likely to 
he kss u\ tiie inJikei lot ideas. A i»eneral 
poIic\ oi regulahon. by re sine ling, tiie 
market, would have the etTeet ol" i educii>f^ 
the demand loi the servKOs ot' mteiiec- 
I* tuals. Buj more im()ortani, perb^)N, is 
; that the ()uhlio is eomnninK^nuire inlei- 
v^siXi iM the struggle hetwee|Mruth and 
taUehood than it is m ilj^tjuth itsel 
• Demand the scivues the writer and 
spt-evhmaker depends. A a considerable 




extent, oi'i the vxistenee ot eonlroversy 
and toi contiovets\ to e.\ist, it is neees- 
sai\ that tiuth should not stand trium- 
phant and alone 

Wfiatevci one may think ot the motives 
winch have led to the general acceptance 
ot the present position, there remains ifie 
quesiion ot which po'licies would be. in 
tacl. the most appropriate. This requires 
us to cotne to some conclusion about 
how the government Vill perl\)rm what- 
ever tunctioris are assigned to it. I do not 
believe thai we will be able to fomi a 
judgment, m. which we can have any 
conlklencc unless we abandon Ihe present 
ambivalence about the performance ot" 
governnie*nt in Ihe two markets and adopt 
a more consistent view. We have to decide 
whether the government is* as incom- 



peU-Mit as is generally assumed in ihe 
market for ideas, in" which case 'we would 
vvajAtlo decrease government iiitervenlion 
in tln^i market tor goods, or whether it is 
as elTicient as it is generally assumed to 
be in the market for go^/tls, in which case 
we would want to increase government 
leguhition in the njarket for ideas. Of 
course^ one could adopt an ^nteniiediate 
position a |j6vernmen( neither as 
incompetent and base as assumed tn the 
gne market nor as elTicienl uiid ^TlUtous 
as assumed in the** other. In thiJPcase, we" 
ought to reduce tlie amount of govern- 
inent regulation ii;^ thl; market for goods 
apd might want to increase goverhmefit 
intervention in the market for ideas. I 
look pDrward to learning which of these- 
altero^ative views will be espoused by my 
CO U-e a goes in the economics profession. 
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II is tempting to say that when a'Com- 
munily beconies concerned*^ aboiit the 
morality of its citizens, it J^etokens either 
a breakdown in acceplabje hal>rtSN of 
moral behavior or a new moral awaken- 
ing. The temptation .should be resisted 
because it doesn't seem to be' true. The 
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breakdown can't be complete if the con- 
cern is aciile: and the new moral awaken- 
ing has yet to go beyond tJie expression 
.of' concern. As one whose memories of 
> public life go back more than half a 
'century \ became an avid reader of the 
press when I first- became a*newsboy - I 
can testify that there has never been a 
lime in the 2Dth century when the moral 
situation of the, -nation has not been in 
crisis. The state of public morality has 
always, been deplored, and in the minds" 
of many, therefore deplorable. And if by 
public morality we mean political_moraN 
ity, those of us who served as watchers on 
election day for minority parties in New 
York can bear witness to chronic and" 
wholesale violations of the sacred rights 
of voters. . " 

Nonetheless, despite the periodical crises 
in public morality, \ cannot recall at any 
time in my half^century of academic life 
so much concern with the state of moral- 
ity on the campuses of higher editcation. 
1 am not referring so^ much tQ the 
recurrent plague of cheating and the 
phasing out of honor systems - that were 
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honored more in the breach t|ian ip the 
observance. I am rcternng to tKe uuToase 

.m thct'i. vandalism and violence, the 
caJlous disregard ol the hccdoni to leach 
and learn ailiong students and ti{fe dcchne ' 
in standards ot" protessioiral responsibihty 
among ^ome of their teaL-hers. There is a 
striking. paradox about tltis phenomeiuMi 
v^h'ich has been noted on^everal OLva- 
sjons. The last decade has been marked 

, by an iniense. fieighteiied etniSLiousness 
among students problems of social 

moraiitv . by ^ concern for the riglits and' ' 
we I (are ot piinonties. women and the 
alleged victims nt"/*AnRMican iinperial- 

• ism** anywhere* Yc^t. -on campuses where 
this growth ot social consciousness has 
6ccurred. bot^kstoies and libraries have 
been "ripped oft"*, and the traditional 
principles of personal morality respect 
lo'r- persons. and property, conscientious- 
ness, the obliganon lo avoid fr«i(^ loading 
all dismissed as nuddk;-cla>s bourgeois 
values, oi when regarded at all. consid- 
ered like the work-ethic. as an unavoid- 
able and lK>pefully temporary price for^^ 
admission to som<j professional school 
and career. 

Because of the revelations of Watergate 
and the role played bv lawyers in that 
unedifying spectacle, higher educatit^n in 
some quarters has ^oivic under criticism 
for Its failure to impart proper moral 
instruction with its professional training. 
. But. if there is some connection between 
the state ^>f public morality and what the ^ 
unrvers^tle^ and protessionai schools have 
done oi lailet) to do. surely it was ju^t as 
true in the pre- VVatergate 'past. After all- 
whatever the character of the Watergate . 
violatiC)n. its moral turpitude was not 
unprecedented in our political annals. It^ 
was merely on a greater scale, and better 
known. Lest 1 be misunders^tood. let me 
say at once that I do' not regard it in the 
least as an extenuation of the political 
immorality ot the Watergate culprits that 
practices which suborn the democratic 
political process have been widely en-, 
gaged in before. There was^ never any 
reason why they should have been toler- 
ated in the past, and it ^oeS woi lessen the 
moral guilt of those guilty of such prac- 
lices m more recent times. Indeed. I for 
one regard the decree and intensity of the 
still' curfent public adverse reaction 
^ against those- involved in Watergate and 
allied abuses as a heartening' plienom- 
ehon. May it long endure. But it would be 
extremely naive to pretend to surprise at 
its occurrence. To me, its egregious stu-. 
pi.dity* was far more shocking than its 
rascality. I recall askjng a close and. 
^ri>sted advisor of Presiclent -elect John 



Kennedy in 1^>60 whether it was true that 
"^Jake Arvev's machine stole* the elec;tion in 
(ook County. Illinois, thus ..-insuring 
Kennedy's victory in the state and fiation. 
Ills cool and cheerful response was: "In 
all probability the count was crooked in 
Cook -County." But he added; '1t is also 
true that the Republican machine prob- 
ahl\ stole enough votes'down state to 
even the score.*' 

% 

point is that our problems are older 
and graver than Watergate, and that eveiT-^ 
it" Watergate had never occurred or never 
had^ been discovered, we would still be. 
confronted by them ^ intlation and 
economic uncertainty, .tlie spread of 
violence, the danger of a nuclear holo- 
v*aust and the decline in personal and 
professional' morality. The specific evils 
associated with Watergate may in the 
future be obviated by extending art'd 
linnting the Presidential office to one 
term ot' six years or by foll^wi^^g the 
hnglish example in curbing outlays for 
elections. Bgj^there are no easy devices to 
'cure the ailments of the body politic of 
which Watergate is one gross expression. 
For that ailment. I shall contend, flows 
from a failure effectively to tcijfch. under- 
st>iffid and follow the ethics and logic of 
Mhe democratic political process, an edu- 
cational failure tlfat can hardly be reme- ^ 
died on the level of higher ftlu*:atiLm. 

The understanding and the commitment 
to the* democratic process is fundamen- 
tally an'edu,cational task in its broadest 
sense. This means-that the,.tasl^.is not 
restricted to the schools whicft'''%re only 
the formal transmitters of kn(^ledge, 
skills and values but encompasses the 
home, the street, the woVkshop. houses of 
worship, and especially the public media. 
The schools alone cannot do ^what the 
rest of society opposes or ignores but 
they do haNfls a special strategic role when 
we consider the yeaFS-^of schooling 
including now universal access to--ftigher 
education - which the United' States 
provides. With respec^t to the s.chools, the' . 
recent history of campus violence, and 
even the present climate of opinion with 
the attendant practices of Irttolerances of 
views considered objection^J?Ie' by any 
mflitant minority, indicates^that despite * 
all the coyrses in civics, citii^ship and 
^political science, despite all the holiday 
(rhetoric, the^ American educational sys- . 
Item has' failed to develop among those 
i entrusted "to it, a dedication to demo- 
/ cratic institutions, and a realization of. the 
. values which the Successful function^gs of 
democracy presupposes. 



I repeat: let us recognize that whatever 
proper schooling is able to achieve in the 
way. of desirable moral and politic^al' 
education, by itself it will not be enough. 
Unless the institutional practices of soci- 
ety reflect the same desirat)le values, the 
same commitment to tht democratic . 
process, the profession of allegiance to it 
will sound hollow. We may even go so f^r 
as to say that when a society in crisis 
turns to its schools and sc!iooling;.for 
leadership and vision, it Ms legitimate to 
ask why they were nut aiiore influential 
before the crisis brol^e. • . ■ * 

Nonetheless admitting that the school 
system cannot do much by itself, and 
that the intensity of the crisis is not Hkely 
to be af)ated by any sudden curricular 
transforniati'on or revolution." s'&hooling, 
including all the agencies of adult educa- 
tion, van do something at [past in the way 
of clarifying what the ethical stahdardg of 
society are,' where they fall short of wTlat .v 
they should be. and what modes of 
tliought and cdhduct account for tfie 
disparity. Tha't -is why tjie field of educa- 
tion., although not Uie exclusive, is tli'e 
most important area for activity. * ^ 

To begin with we must recognize that the 
old ethical absolutism is gone, and th^t 
many of the traditional practices, cus- 
toms* 'and conventions which could be 
justified from the moral point of view in . 
the past, can no longer be sustained in the 
light of advances in human knowledge gf 
nature, society. an(^ human nature. v,But 
what has; replaced the old aBTolutism in 
many quarters is a new form of^abso- 
lutism which under the slogans of moral 
autonomy and independence has devel- 
oped into a kind of generalized permis- 
siveness in which individuals claim that 
they are free to decide for themselves 
what is riglit or wrong without any appeal 
to rules, principles or ideals. Grant that 
all. genuine morality is autonomous. The 
important" question here is how one 
decides, and with reference to* what? 
Does one decide after a reflecj^i^^e examin- 
ation of alternative courses of-jction and ■ 
their consequences or does one \decide on 
the basis of impulse or unfnediated 
desire? Does one decide with exclusive 
reference to one's own interest or with 
refecence to the interests of others affec- 
ted by one's decisions? • The influential 
forms of permissiveness today seem to 
assume that because moral rules, princi- 
ples, or ideals have exceptions and do nj3t 
possess an abk)lutely categorical charac- 
ter, that therefore, there are no moral 
rules, principles' or ideals. They thereby 



overlook that when a le^PiKiiate? excep- 
tion isi;;iade to a moral rule, this does not 
destroy us binding charade i . but mcog- 
nues the oven id ohiig.ilion ol anothoi 
rule 01 pniiL'iple. 

Another wav of saying this ijy that liistor- 
ical and ethical lelativity <^t moral prac-^ 
tices and, judgments (Joo^ not entail the 
faslUonable views of mo^al subjectivism, 
the/ notion that anythi^ig is right that 
thinking oi wishing or dt siring regards as 
right. Because the nutril/ivc value of food 
t> always relative to an ^)rganism. because 
nine person \ nourishment ma^ be an- 
other's all&igy or poison, it does not 
follow that tliere are nO obiective rules or 
principles ot fiutritionj. Shrimp is nutri- 
.tiou!) to Organism it may b^^fpoison- 
ouN to Organism *'0* jbut the principles 
of nulrition are the^jime in both cases. 
.\i'e must not contuje the concopFof 
objectivity ajj^d univejrfiaiity , The recog- 
nition of objective rel;|tivism. tli'at what is ' 
right under some circfumstances for.x to 
do nia>'be wrong unt|er different circum- 
stances, does not by any n«?ans justify 
the morai ^nihiii*)nv of the SraerdyakoV's 
of this wi)rld that "3II thing? are permis- 
sible." A morality that is relevant iO nian- 
ts one that is rele?vant to his existing 
nature and> to the' retlective choice \k 
*miikes about whaj; he wishes to become 
wu4un the range of pos,sible developments 
of t4iat nature. The cardinal principle of 
humanism is that it is only intelligence or 
reason, nttf revelation, privjtte intiliition or 
personal wvih^v that can determine what 
man -s nature is, what the 'e fleets oK^our 
ch/rces on its fulfillment or frustration 
ai^. and the range <:)f its possible develop- 
ment. To borrow the language of tradi- 
tiorial religion This is the Law of the 
Prophets. Everything ebe is co nmentary. 

There are mescapalDU differences among 
human beings concerning the nature of 
jhe good or better in specific circum- 
stances individual and social. Conflicts - 
among men and women are inescapable 
but* if life consisteiir^Tily of c^ontlict we 
could hardly account for the survival of 
man. oV the shared experience > that make 
possible a common life. Hobbe? war of 
all against all is not the original condition 
of man but a consequence of the break- 
down of social order. Men and women are 
born into societies. They do not create 
.societies to lessen fear of sudden death. 
That fear is socially acquired wheij th'e 
cement of social .life is eroded. Far all the 
differences among cultures let us not 
ignore the transcultural» value-invariants 



that exist ^ the judgments that healtii. 
knowledge, vision, truthfu'lr\ess, sincerity.* 
kindness, loyally, t'riendship are morally' 
preferable to tli^ir opp.rtSites in. almost all 
societies. * ^^^^^ 

The moral situation is one that isdetlned 
not by the simple contlict of good and 
bad, right or wrong, but as John Dewey 
has observed, by the contlict between 
good and good, right and rigin, and the 
good and the right. This is true not only 
in individual situations when I must 
choose between being 4oyal or kind or 
telling the truth (e.g. a teacher to a dull^^ 
aspiring student or a physician to a 
patient with a hofjeless cancer or a lawyer 
asked about his client 's'atTairs) --but in 
public or social • situations (e.g. when 
national security may genuinely conflict -, 
with the so-called right to know, or when 
a man's right to a fair tF{al is threatened 
by ;the freedom of the^^|}ress). It js in these ^. 
contlicts that the poignancy of the moral' 
choice always Jlg^rT and no mere rehearsal 
of the n^or^J virtues to which vve all 
sub.scribe enables us to resolve the con- 
llicts among them. 

What can resolve this conflict? Brietly, 
the factor which seems so strikingly^ 
■'absent in the moral pA)sturing and lameri- 
!ations of recent days, vi^.. intelligence. 
The life of intelligence consists in explor- 
ing the effects of alternative resolutions 
on the entire structure of moral goods, in 
one class of cases, and. the structure of 
civil rights and liberties, in the order. It is 
the failure to use all the resources of 
intelligence which seems to me to ac- 
count tor the emergence of a new fanatic- 
ism and absolutism, and the allied view 
that some one desirable end, whether it 
be peace or freedom or national security, 
justifies the use of any and all means to 
achieve jt. I shall argue that on the 
contrary, it is the tailure to appreciate the 
interrelation of ends and means, to under- 
stand t'hat what results in the t^uture is 
always the consequences of the means 
used in the present, that is the root of the 
evils of scfciety. 



The new tanaticism ancl moral absolutism 
of our time takes the fopm of. the 
glpritlcation of ''conscience" , as the 
supreme authority in the resolution of 
moral dilemmas. It is enunciatecTwith a 
self-righteousness and intolerance that 
regard criticism of the content and a\\ 
r^anner of its vi^ws as moral wickedness.<^^ sc: 



gists for those involved. Just a year or 
two ago in a court roon> in Madison, 
Wisconsin, a forniV studTent was tried for, 
the murder of a scientist killed in conse- 
quence ot' the^ borlibirig of the Mathe- 
matics Research Center. In a pre-sen- 
tencing "session which- lasted two entire 
weeks and which an intellectually feeble 
♦ and psychologically Lnlimidat^d Judge 
permitted to be turned into a packe3, one 
sided political r^lly, a series of witnesses 
were not content to plead for mitigation 
of the sentence Por th^accused, Wifios^ 
guilt was plain, but justified his- action. 
Former U.S. Senator Gruening, called all 
acts of resistance to the Vietnam war, and 
I- quote, "fully justrfii^ in whatever form 
they take." Professor ^alk ofbPrinceton 
University asserted that private American 
"cRtSiens had a '*^-^ht, and perhaps a 
^ duty' to activ^jly oppose t lie war by any 
means." (N.Y. Times, October 20, 1973). 

Let^us retlect tor a moment. To say that 
acts of resistance to a policy of a legally 
constituted democratic government are 
fully justified whatever fonn they take, 
that citizens have a duty to actively 
oppose this policy by any means is to say 
that assassination, ars^on, mass murder 
that serves i\]\s purpose are all legitimate. 
It is an .incitement not' only to violence 
but to unspeakable atrocity,.,,,^ ^goes be- 
yond the extremist Ghilhis of any spokes- 
man'for civil disobedience, tor defini- 
tion it is not civil. It sets up an individ- 
ual's conscience above the law^ not only 
above the law of an absolute tyranny or 
totalitarian state but above the law of a 
democratic society whose mechanises 
permit the remedy of abuses or errors by 
peaceful mearrs. 

Th'fese legally and morally irresponsible 
sentiments are sanctitled by' the invoca- 
of "^'conscience", for no reflective 
justification of the Use of any means, 
regardless of consequences, to. achieve an 
end is possible. But to invoke conscience 
in this way is not only the heigh-t of 
arrogance, it is self-defeating. For if the' 
apologists of the bombing at Madison 
could justify murder in a "good cause," 
then the .grie'ving and stricken dependents 
of the murdered man or the Zealous 
patriots who feel outraged at this overt 
collaboration" with the enemies of ojuf 
country, would /eel morally justified in 
urdering thejn. The. supremacy of con- 
science in a world where consciences 



It was typified in the actions of some 
extremists opponents of the Viet Nam 
war. and especially in the justification of* 
the reactions offered by leading apglo- 



differ about all sorts of things means the 
abdication of law, an invitation to anar- 
chy,, and the ultimate emergence of -des- 
potism. . > 
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indeed, where did we hear something like 
the view we are criticizing expressed not 
so long ago"* .Why. irum jfeiong those 

• whom these self-nghleous dejeiidaius ot 
mutder would be the first to condemn, 
viz.. among the Watergate defendants. 
Did we not hear some of the latter say 

" that they acte'd for wh'di^heir conscience 
told them was the good of the country .^ 
This was the explanation that Hunt gave 
for his behavior in a television interview. 

• Did not some of the Cubans involved say 
that they thought they >vere helping the^ 
U.S. to stave off a Cistro-like fate for the 
future"^ Did not others express their 
outraged f^ar of a hapless McGovern on 
his knees -before Hanoi?' Some of them 

^leJded that they did not Sci _o( 
personal gain, ^vM i^iKe the c(^^jKcience 

■ driven zealots of the fsJew left, they took , 
no hymari life. Indeed they introduced 
character witnesses (o testify that in their 
personal lives they were models of con- 
ventional ethical deportment. Perhaps the 

: ► most startling expression in its- frankness, 
combined with aw. air of moral hauteur.' 
was the declar?itK)n of Gordon Liddy who 
broke his silef^ce in his interview with 
Mike Wallace^ He jusiified both his ac- 

- tions. and refusal to plead explicitly on 
the ground ^thiit the end justifies the use 
ot^any means necessary to Achieve it. 

What, answer do we make .to these Water- 
gate defendants? WhJ'. that the wound 
they infiicted on the body^and spirit of - 
the democratic process, even if Some pt. 
their political critics are just ^^'gtnltj^. 
morally graver than the personSf "crimes 
of others, although legally not as punish- 
able, because in the long run it under- 
mines the validity of the democratic 
process, and may result ultimately in 
personal evils of great magnitude. What I 
jmd puzzling js- that this answer which 
th& polls show reflects the majority ppin- 
ion .of the Amepfcan people, is not li^eard 
when 6therj;o^ci^nce-invoking criminal- 
law-TTuMV'^ar^' ihvolved. There is a 
Je»*^^*l*andard of political and social 
norality at work here, .Otherwise how 
explain the thundering silence of the 
public r^edia with respect to the apolo- 
gfes for ^bloodshed and worse heard in the' 
Wisconsin courtroom? 

iat is wrong both in the behavior and 
'apologias of the Watergate defendants * 
and of the New Left extremiSts-and of all 
groups like the I.R.A. or P.L.O, who. feel / 
absolved by their good intentions an<^' 
their good causes when resorting to any 
means to further their goal, is the ten- 
^'incy to treat opponents within the 



democratic process as if they were 
enemies of the democratic process. Plea- 
sures that may sometimes be legitimate, 
morally and legally, in times of clear and , 
present danger, to the survival of democ- 
racy or the security of the nation must 
never be employed against fellow citizens 
with whom we differ about pt)litical ends 
or means. Even when we are defending 
ourselves against our enemies, we mus/ 
not blind ourselves to the human being 
within the enemy. In tragic situatiorts y 
where we must choose between lesser 
evils, as when we must take a lif§ to save 
other lives, we must cecognize evil as evil. 

What IS. wrong with the view (h^it any 
Vieaas is jusTltied to achieve sojne hcily or . 
sajKlifyutg-^d proclaimed by our con 
^Mcnce is the simple fact'that the use of 
means determines the resultant ends: that 
the means are in a sense part of the ends, 
and therefore might possibly result in 
conseqljences quite different from the' 
ends-in-view from which we start. It is 
not the shining words with which we 
clothe our ideal ends that determine the 
sha^pe of the future-.but the deeds of our 
. hands, the effects of the instruments 
employed. Were that^ lesson ^properly 
learned we would not speak of the 
supremacy of conscience or good inten- 
tions or high ideals in moral and political 
life but of the supremacy^f .ni£:L 
^'Mnt4^-lUg^fH?er-^^exp^jge^ and reason. 
What is everTlaiore inipoTubv^^ere we to 
Vron that lesson, we wouldoe' spared 
most of the abuses of democratic political 
life, 

■ 6{u moral economy consists of plural 
values or ends, If we take one of them - 
whatever it be - and make it the alU 
sanctifying end and say that it Justifies ^ 
the use of any means, then we are 
committing ourselves to a cdursex)f con- 
duct whose consequences may destroy 
other values as dear arid impb/tant to any 
man as the end in question. This is the 
logic of fanaticism. The truth is that since 
most of our basic values are intercon- 
nected, ^once we destroy by the uninten- 
ded (;6nsquences of our actioil these 
othfe/values, the end ijtself, in behalTof 
whiich we have sacrificed the other values, 
b^^omes rank and unsatisfactory. 

/This raises the question of the specific 
role of the university in moral^and politi- 
cal education. First of alMet me indicate 
what I believe the university cannot and 
should not attempt to do. It cannot 
change moral attitudes by didactic in- , 
struction, by lecturing or hectoring a^ult 



men or women wiiuse 'moral attitudes and 
character were largely fixi^-d by other' 
educational agencies [013^ before they^ 
appeared^ vin the^jj-niveisity sc^\ Such 
'students cannot be improved byiyffering 
courses in Elementary Virtue: Interme- 
^diate Virtue or Advanced Virtue^ What- 
ever desirable moral effects are rtiached, 
are niore likely to be achieved by ipdirec- 
tion. Secondly, the universit'y s!><:fuld con- 
sider itself neither a bastiom<5f the social^ ' 
and political status-qu>r iior an' iy,0fy 
tow^r or retreat, althciugh it should J>ave 
some ivory towers for those who >vfsh to 
live in fheiK, nt^r a'^sanctuary from which 
to launch hit aiiid run /aids againsi^J^jje. 
coiiTfinurvj^^ tp-^^ or revolutionize it. 
The threefold mission of the University as 
cyrpo^ate entity is to transmit the 
ci^lture of the past by leaching, to add to 
the store of knowledge in the broadest 
sense by researdi. and to serve the com- 
munity of which it is a pajt and on which 
it depends for its suppor.c by providing 
opportunities .to study, in an independent 
■and autht)ritatjve fashion, the problems, 
conflicts and predicaments of mankind. 

This means that the university as a 
c(^rporate entity should be-,neith*-r . an 
"^apologist for the culture of. the Establish- 
ment norari exponenUjXihe-adversaT7or 
coiuUex^^ltnreTlTl^ not be partisan. 
commitl\4 to any idet)logy. political or 
economic. It is neither capitalist nor 
socialists The onl^y issues on which it r^ay 
legitimately ta^e a stand are those i^'te- 
grally related to the proper performance, 
of its three g<fiieric functions - teaching, 
research, and social cojicem. For ex- 
ample, when acadc-irricT lVeed<5nrir threat- 
ened, when measures affecting its educa- 
tionaH5ijrriculum are at issu^', when there 
is danger that the study of tlie great social 
problems of the times migl^it be frustrated 
or subverted, the uniy^rsity may and 
should- take a position. In doing so it 
exercises its professional responsibility. 
Part of its responsibility is to safeguard 
the tjghts and freedoms of those faculty 
members who disagree with the corporate 
action. But on no other subjects involvi 
heaven or e^;-th may the ui^ersity , /as 
distinct froin the judgments of individual 
faculty members exercising their priva 
rights as citizens, -proclaim, eiKkuse, 
aoprove or disapprove arty "sokKion'' or 
"proposal" whatsoever. ^ 

This view is oppose^Knot ' only by J he 
revojutionary New^^ft and by the reac- 
tionary ojd R>gnt which believe that ¥he/ 
^ politicalizaMon of the University is quite' 
approm^te, ■ provided it is the proper 
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kind of politics, but «al.so by latter day 
Platoi^isiHutchinset. al ) The Platonisis 
.contend thiii the uwivcrsiry as ,i corporalo 
-body. (,)n the Ijasis ot a coherent meta- 
physics, must project the ideal values and 
prograais around which society, indeed 
the whole of culture, is to be revoluiibn- 
i/ed. They th ereii)re lu>ld that the univer- 
.suy^as an instiyTtion mu^t go beyond- the 
objective study and exploration of what 
can- be done and the consequences of 
doing Jt. to a fei'vent advocacy of what 
should J)e done. This in the end makes 
the^ university a political institution, a 
battleground of faction, of 
national and class tontlicts. 

in times o1l crisis and conrrover<y when 
passions run high even in the academy, it 
(S not easy for universities "tojive up to 
then' mission. The spectacle of faculty 
bodies in their official capacities* pro-.« 
nouncing not so long ago on matters of 
toreign policy, wa,s extremely unedifying. 
hi situations of this kind, which are, sure 
to .recur," adniiniSfetisH^ and educational 
statesmanship receives its acid test, ft 
must not yield to coercion or threats of 
coercion. ■ It must, not reireiSt from the 
sv^T fling currents of controversy to the 
safe ground of unconcern. Moderation 
should not be ccftfstrued as apathy^*:)r 
pusillanimity. The**uiuversity^houl(] riSc 
to the occasion by providing an example, 
to the community of rational disco utie! 
of professional dedication under fire ol^^ 
reflective (Concern with th^ problems of' 
men and society. This concern, because 
of the very natur^fc^a^f v the problems\g 
considered, must center on values an^J 
value conflicts. A basic aim of any liberal 
arts curriculum worthy ot the name 
should to make studeilts intelLigeriU^ 

pf their values, and tp -develop their/ 
pow^s of reflective aivtd'ysis with respect 
to them ~ the grourl'^jj^s^jJiSTiHi^ from 
the causes, of their valu^elEieltefs, thc"^!^ 
in which they are tested, and the kinds df . 
consequences that move us Co" modify ot 
reaffirm them. We can and must preserve - ^ 
the distinction between fact and value 
but anyone who claims that art^^ policy, 
at whose heart are value judgments, is ; 
valid regardless of any or all consequences 
of following it, and acted on that conten- 
t;ion, would be regarded^as insane. It goes 
without saying that valine judgments enter 
into the clinical or practical aspects* of 
subjects and should be ^stressed wherevef 
rellvaftf^in all cjisciplines. For example,* in 
courses in- education the variou^ theories 
of teaching, learning, organization and 
administration should be supplemented 
or rather checked by inquiries about how 



they are actually being carried out l>ere 
and now: wl|at the causes are of ^he 
disparities between theoretical ideals, 'or 
, principled and the practical fuUlHment.iln 
courses in economics and politic^al 
science, unless their propositions are '^i 
some way integrated with the daily world 
in which people move, tliiey have an air of 
unrealii y. In business ccfi^rses of studies in 
the th 3ory of busines^^ticn^erprise , ^ of' 
taxation and* finance such' clinical in- 
quiries would be. extremely helpful in 
uncovering presuppositions* of value. 
Attentioh-^to the, ethic^af aspect's off pro- 
fessional praciice sis not only^ required to 
counteract the rtarrpw specialization of 
departmentalized jivterest, it is essential as 
a tesn ,of the,ethics of one's vocation. The 
very advafees in 'scienrific- kii6-\yledge 
which increase. man's power not only over 
nature but uver other men, demand wise 
"decisiiins/ The exhortations to pKofes- 
sional virtue to which every one sub- 
scribes are not enough. Every professional 
schoftj. even la^rge deparflfnents of nonpro- 
fessional scht^ols. should offer seminars 
on the ethics of the vocationsAVitlj which 
it is directly or'*ijiclirectly concerned. 
Special concern should be given to codes 
„of professional ethics arh^ methods of 
improving them. 

The ethical moment in education. is not 
restricted to professional education but 
*to all of higher ed^catioij. Insofar as the 
university has '<s mission in the:qtuest for 
knowledge, in the teabt-'ijng of growing 
.generations, in service to th&.community, 
Jts primary commitment must^e to 
liberating the min(^s of thoSe it.i^eaches^in 
class" or without, from all dogmas and 
prejtldices that stand in the way of new 
knowledge, that obstruct coi>fiiiued per- 
sonal growth, and that obsCure the recog- 
nition of new social .rieeds. What this 
means concretely is. fhat, the Teaming of 
an>4 piece of knowledge in atiy course 
^should iilway^ be subordinate to the 
methods a^t rationale by what it is 
reached; that the advocacy of any policy 
should be related to the moral . values, 
present or absent, central to the decision: 
that the acquisition of an^ Skills be 
considered in the context of their poten- 
tial uses and abuses. Once this is done 
then, without preaching and tnoralizing, 
the university can profoundly influence 
the moral dispositionsopf,those> it teaches 
by developing the habits of open-minded-, 
ness, re§pect for the dignity of fellow 
seekers.^^truth, and tolerance for their 
honest Opfiiion, sepsitivity to eijipirical 
evidence, ^>and imaginative awareness of 
other centers of human expcrierice. 
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Th4 university as an institution in our 
po.$t-industrial society i^ itself, a growing 
•Social force, especialK' as universal access 
to higlier oduca t ion t)e comes accepted as 
implied by the human right toifan educa- 
tion. How -can it most effectively influ^ 
once the moral experience; and ethical 
'^standards, of the community in which 
^differences, conflict and turmoil are' ' 
\^ chronic, and so^netimes reach /ever pitch? ; , 
My answer is by .its constant and un- 
wavering fidelity to^what John Dewey ^ 
called '*the integrity* of intelligence" it* 
^ self. By this i mean tliat in the univer- 
sity's propter fulfillment of its supreme 
in telle ctu-al obligations lie its supreme" 
moK-al' obligations, too. The membersjof 
its faculties, pledged to the pursuit p^^he 
truth, must not only^^have the cQ,ufi'^e.^' ^ .. 
defend reasoned- concliisions agairj^t the 
outcries of hostile gtoups beyond its walls * 
'who fear that sortie vested interest or 
belief be underirilned, they must also 
^ havfe the still ^gmter moral .courage to - 
* resis^t those who within the w'alfs'of the ' 
. aca^mic-'^cominunity itself, , disrupt and 
subvert -the 'tradit,ions and practices of 
civilized discourse on"** which free inquiry^ 
depends. In .the spirited exercise of thei/ 
rights and 'duties, the '^ea'chers can irispire . 
by. example not/only their studej^ts but ^ 
.»aH citizens of a free society, and provide ^' 
concrete illustjationS of what it means to 
be true to one's calHn^nd vision, in 
furtherance of the;5e values that^he 
university discharges its chief social obli-' - © 
gation, serving socfety without becomijig 
its servant. . • ' 

■ ■ . \- ' ^.^ ^ . ■ 

Recognizing that the univ^ity is not the 

, only or the most important institution 
that plays a role in influericing the .ethical ■ 
standards and behavior of society, let us { 
also acknowledge that to the extent it.. - . 
falls short of living up tp the intellectual \ . 
and-- moral integrit}^ of its missiori, it 
becoines co-responsible for the '<^o,ral 
defhciencies of the society of which it* is a 
part. • A >\ 

«> , ^ 
The upshot of my remarks is that higher 
education cannot instill morality* in stu^!. 
dents by any course or prescription, that 
if the educators were more faithful to the 
morality o¥45«|^t^^<|^n vocation, there 
/would be less rieed to be apprehensive of 
the mor£fhty of those whom they teach. ' 
For in the long run the contagion of 
Example and practice is more\effective ^ 
than exhortation or denunciation. * 



I use the word "vocation" ra,ther than 
'"profession" because I have always con- 
sidered the life of teaching,^ reseafch and 
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.sohuUiship not niofclN as Jimtliei v^a\ o! 
cjiinng J lumg but .i\ .1 losponsc to j 

' wjlhnvi IlmJktv 01. ^JioLii s an- ilu' lus 
loricjl dewciidants ol (he piicsi. iniiiisKM 

*jnci fjihhi But todav it is leguiinale to 
regard hini. and^io expert htm to res poet 
huMseit. as J pr vilcsMonal What does it 
mean tor tlie teacher and scliolar to 
respect hiniselt as a pii^tesMoual ' M\ 
ans\vor is that lie is pledged iievei to 

* bctras 'his trust John Ruskin puts tins in 
letnis that outside ol a poetic lopicM 
should sv>und loo granUiU^quent but il 
..onvevs a high moral ..•oinmitnionl. The 



prolcsMoiial Is someone who recogtu/eb W 
as his dut\ "on due occasion-" liesaVN, lo 
die ia*ha tban betray 'his calling. He 
enunicrarJs *'the due occasion'' t'oi dying 
* Joi tile vaiious protession^ 



the Soldier, ratlfer than leave Ins 
post m battle, *' 
The PhyMcian, rather than leave his 
post in plague; 

The Pjiistor. rather than teach talse- 

The L^w^er. rather thiui counten- 
ance injustice, ^ ^ 



To which wc may add the Teacher, rather 
than betray his intellectual convictions^ 
. and professional trust. 

If only ifie teacher the university 
teacher and the yniversity administrator^ 
loc^). » during the last decade had given 
more 'evidcj^ce of his willingness not to 
die for his iHtcllectual and nu)ral eonvic-* 
tions 'but to stand up for ihem» to risk 
. si)mething in defense of thwii, vDe would 
have lyss ivicd today to be c(inc'er|ed 
about the state of nl^#T:rit^^^J^^^4ijS^ 
education. ^ 




\ ER|c 26 



, John R. Silher 
J"fiti H S///HT was apfi"in!L\l ffic scwnih 
Oi l cmhcr f^rn 

jiiffufiismih^r. Dr Silhcr wa< ^ /f/urs/zV 
/Vr'/cwor \n\ Jnd Idlers. V>M/t'\s/'/\ 

(''//I'trc of Y^fiJ S(\\hcs W J'hc 

Luncrsifx leys a! :\\Xnn. lie rC- 
ifiveJ J B A t/t'm't' \un\nt\i\iiw\Liude, 
jnnn Jrfnifv ini\\rsif\. S\ifi\Af!f\t!ii> 
Texas, and fm M..\\onU Fh.U\ de0{(-es 
frnni Yale L 'nii er\iiv 

I \ ^ 
held a htlhri^h! Research" ii rani to 
('icrnianv uhd w^s re( ipihiK.of a (w/.^if/'//'" 
Hani Research (iranr \f'')r smdy'in 
hnglund //f is an assoOHife editor 
Kant-Studien. Amon^ his fhimeraus piih- 
heanons in the areas of eihu s and ihe 
philosophy of law are The F.thical SignitV 
vance of Kant\ Religion. Bemg arid 
DjAfng. A Study of Siatur. Responsibility 
and Voluntary Respr^isibility . a fid 
liuman^ Acliof> and tht; Language of 
Volilion < ' 



The Independent Sector and the 
Public Interest 



by Johti R. Silljef 
PrcsidcMit. Bostoti Uiiiversity 



vis niA pkMsiiie to be here tonight and 
Ij/vV the opportunity ut meeting with and 
t,ilkiVi to LoHeagues who lace problems 
like tt^ose 1 lacc. It is good to be 
leriiinded ^oCLasionallv that there is 
nothing personal in the ct)nspiracy wv 
face it isXJire^cd at all ot iis. 

Il h,is been suggested that I should begin 
by revit;wing Vie basic p*vtion that I 
have been iryiW lo articulate be I ore 
various state assoCH.ilions of independent 
Lolleges and universiVies. 

' Irl Ihu^^ speechL\v,, I ha>c urged several 
imperatives lor ii^s in the Independent 

' sector. First, we \should cease lo call 
ourselves private c^Veges and universities. 
We .rre public insliluwons in the service of 
the public. We may \ be independently- 
owned' and pr^Walely-supporled, but all 
inslilulions of higher education, whether ■ 
slale-ownred or indeporidently^ovvned, 
educaU) the public and nothing else. Il is 
a mistake for us to ct)nccde the jgamc by 
allowing the \lale-owned 'sector to ^pre- 
empt the entire domain of public higher.. ,^ 
education. When We Icl Ihem, it is iheA 
natural for Congress to ask "Why should 
the, government subsidise tii^c aclivilies of 
private inslilulions with public funds?" 



There is no easy an/wer lo that question 
as^long as we call ( ourselves Vrivale. By 
doing so we set up lin unnecessary rhetor- 
ical hurdle 4hat we nuist clear before 
there can be any discussion ot the basic 
issues. It is very important, then, that by 
our own usage we help ihe public* recog- 
nize that this counirv 'has only one 
system of public higher education with 
lwo"seclor\ 'a state-owwed sector and an 
independently-ywned.secior. The Jinguis- 
tic reform required is not extensive'; il 
doesn'f take very much eflort to gel used 
to it- Bui il is suicidal lo continue lo aci 
as if it were relatively unimportant. Many 
of the leaders at One Duponl Circle 
app6ar lo think that it is a trivial point. I 
think that we in the independent sector 
might gel together on this Issue and urge 
strongly that these various organizations 

- of which We are duesApaying members 

- rectify their lerminolog\ 

Another point fhat I have b)sen urging is a 
need lo distinguish belWeOai cost and 
price. The distinction is fundimenlal. We 
Nmake a very serious mistake^ when ws 
atlow ^nyone from' the stale sector lo 
claim that the^ state, sector has a lower 
cost for educatioi-u'lt is only the price 



that IN U)\v^fn the state secior. And \vh\ 
shi)uldn\ It bo* [lie state piite is subsi'*' 
di/ed h\ the la\pa\ei trul is artitic).ill\ 
low n .nia\ even appiM.jch {he linntinv; 
condition when, at ( L W . ii reaches 
zero. But the cost is fU)t nj^^ide low 
because the price is low.. \V^e should ^lyt 
t»cjrscl\es do irHlhiiii; u« petpetua'le this 
confusion 



I have also been ari>uinJ that we »,hould 
, not allow an\ special ^roup of mstiiu 
lions to present the case tor independent 
hiyjhef education b\ suiij»estin^ that all 
• Independent institutions face a hnancial 
i.<i^i^. [he\ do riot. [hirt», t>ve o| the 
ISOO ind^pendery ^collij^es and ^ni\er 
sities have bO' ot all Uie'endowstient ,i£^ ^ 
the independent ^sector. Ihe r-e number 
ha\e UY iit the endow rrieiU. Harvard has 
"^S J. ()(){) endowment per student; 
VVelleslev. about ShO,(H)() endowment per 
student;' Anihetst has '>S4.()(K) per 
student. Chicago has S 1 , S(){) cndownient 
'per stLideni. What "the ad^Tiiruslrators in 
these >chiH)|s ^all problems we at Boston 
Uni\ersit\ - call solutions, harvard .ind 
Yale hia\' have managenieni problems, 
but the\ v.anni)t ha\e financial probltjfcnis. 



We weaken t)Ui ca\i* bv 
thout^ht that wc are al 
because the loundalKHis, 



letlinii It be 
in trouble. 
in order to 
respond I ) this alleged gef^eral malais^\ 
rush to 'Ji\c' the univers^cs that thev 
nghlU consider ir replac^eable. but that 
have., perfiaps, the smallest need. Ihus 
thev have given, .ner the last decade, SbO 
mitlti)n to Harvard. i^^S niilhon to Yale, 
and S >5 mill ion tit Stantord. Fhev fiave 
given small tractions of these sums to 
universifies^w iih much greater need. We 
are going to perpi^uiate thii^ nnstake as 
long as we are willing lo perpetuate its 
cause", 'the rV^vih that all independent 
universities are poor * ' 

\ 

Another Lontusio^\ that we' need to com- 
bat Is a pervasive ,,misuse ^of the term. 
"subsid\." I have' Heard m«tT)\ in the ' 
i/idepcndent sector sf^ea^k of its need for a 
subsidy from the goverfvment if it is lo 
conjj|c rls work. But this misstates the 
siluaS()n. Fhe independent' sector subsi- 
di/es \the taxpayer nationallv to\ the 
oxtent.Vt at least $8 billion a yiMr \i6 
billion in operating expense and \s2 
billion in .ipnuali^ed ^capital cxpcnvc.' 
Eight billion** dollars is^,d" conscrvatfCi^ 
estirwdte but it cepresenis a very substan- 
tial subsidy of the taxpayer. Ifa'national 
program were to reduce the current sub- 
sidy from the independent sector by 
, granting $2 billion in student aid to those 



enrolled in the independent sector, this 
w i)uld compensate ihe independerit 
sector tor its publK- serv ices at no more 
than JS cents on the^Wlar. I hat iswh\ 1 
have been suggesting tfiat the indepen- 
dent sector is the golden goose that 
provides a. doll.ar's worth of egg for ever\ 
si\ cents tft federal and state ration, fhe 
goose, ot course, is slowlv starving on 
that ration and will eveniuallv cease to 
la\ eggs, on a ratic')n ot thirty cents, it 
would continue to subsidi/e\he taxpayer 
bv la\ tn^/' golden e^gs. We should be 
asking compens\iiioh fclr the sul?sidy.we 
are m.^Klng U) the public weal. There will 
be no question of a subsidy for ourselves 
untii the federal arid state govc^Sjmii:m-s 
'"Sa.rovide more than Sis. liillion annually to 
, tTie'indeiiit^nde^t seclijr No i)ne can (ore- 
see that da\ . • - 

And there are' other facts we need to lie 
assiduous In .calling to the public atten- 
tion. The Census Bureau has recentlv 
reported that vvhile oi the students- 
in the state sec to(^ come from families 
with mcomes less than S 1 5,(100, the 
figure for the independent sector is fully 
\ \ Ibis remarkable^ fac t slu)uld dispel 
lor once diSd all that somehow the inde- 
pendent sector IS a haven lor the indolent 
iich^ 

If we are fihall\ to turn Congress arountJ, 
we must present our case in such simple 
but jccLJfatc terms as these: 

Indnect aid, transmitted through the free 
choice {)t students, stMiids a lietter chance 

.ot avoiding the kinds of controls against 
whi^h several members of this .issoctation 
have spoken^ind acted so effectively. We 
should look to a program oi aid that gt)es 
directlv to the student .md does what it 
can to narrow the tuition gap between 
the two sectors. But I still opp6sed to 
ihe raising of tuition in the state suctcSr. 
Ibis is a protectionist expedient, .ind it 
we adopt" it, we shall easily be misinter- 
preted as opposing equal educational 
opportunity. And we are not opposing it: 
for we believe*" that every cjualified stu- 
dent who desires it should have .i chance 

~ .rt a higher education. * 

In this connection,, I believe that we 
should discourage \depeMdcncy on loans 
for the financing ofyundergraduale educa- 
tion. It seems tD frie entirely appr'opriate 
that every graduate of a medical schc3t)l 
should pay back .$40,000 or so of the 
cost of hi*, euucdtiorr. As long^.as we 
^expect taxi drivers to pay $30,000 (about 
two years' salary) for a medalhon, we can 



expect ph\siLiar}s to pa\ S^VyoO (which 
ts less than one \eai\ itKome) for theif 
training. 

But rt can he disastrous tor a graduate 
from a poor famiK to leave ss.hool with a- 
debt ot $5,000. If such a graduattyrjarries 
.1 spouse with a similar debt, thT^uple 
have a combined negative dowry of 
$10,()0(K They will be lucky to own a 
• house. If they have themselves come to 
college out of povertvv they will be 
prevented from escaping W At best they 
will be stranded on its n'itirgin and at 
worst return it) its center. 



From the point of view of Congress, 
people whose $ 1 (),0T)0 negative dowry 
prevents them from buylnj^ a house are a 
serious problem: they depress the housing 
tndustr\fe. Presented to the Congress 
seriously and 'effcclively, this argument 
can carry a good deal of weight. But at 
presciTt we have no effc'ctfve organization 
to present this case. ■ 



The time h.is come for us to build a new 
national organization to represent the 
Independent sector. Ihe National Council 
of Independent Colleges and Universities 
cannot do^su, for it is part of the 

'Amerii^an Association of Colleges. ,\nd 
the AAC has and must have -n divided 
loyalty. It must be so judicious in repre- 

osenting its diverse constituency that i,t 
cannot articulate a program of <idvocacy 
in behalf of p<ir^f its memhership. 

1 believe the best base for a new lobbying 
voice for the independent sector is the .38 
existing state associations of independent^ 
colleges and universities. These .ye 
already vigorous. Ihev .ire already doing 
a better job within the individual states 
than our nation.il organizations; A simple 
consX)rtium of these 38 org.inizations 
could- give^ us 'a lean, effective organiza- 
tion \vith a small but higiily competent 
staff. M^jch of the research that such an 
organization would need for its lobbying 
efforts is already being dope by state 
associ.itions and iridividuaf institutions. 
We do not need a redundant staff to 
V duplicate thisVcsearch; we need logistics 
\p get it to jhe fKont lines. 

,Or\ce such an orgari^ation is in operation, 
it O^in serve as a f^rum in which the 
independent sector \ can develop a 
common position. Onc\ it^ posi*tion is ' 
d(;velopcd, the leaders of olir organization 



r organ 
2tK \vi 
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cin Qcgotiate from strengtrv \vith the 
leaders of such/ orgimi/ations as the 
•iiiTierican Assoaation of State Colleges 
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^onipf »m,M-N if» f>pM ^^ ilk' ^k«nuih>ii 
:nk•tl'^l tif t>.iih the ulifx-'Klf'^l iiu) 
Nl.ilc ^c•ctor^ I hi* cdiKa:;t>fi.il ^'Hnnuifi ;l\ 
c.iii ihi-!' ^dJrc^^ iIk' C^on^ti-^s^ Willi 1 

h-u''v. 1 '.h Mk 'I IS csMMUi.it \Ua\ «Hjr 
pfc'scni toLlo'.t! ^^utll•n^ aij ppi>i;r .ir]i,i. \\c 

^hi)Utd Mpp^^^C iho rOHlOVJl »)l I fU' h.llt 

olsi '.mitjlmn on iho Si OG .iiul .i^ivo 

catc ih.l* rTKlMlTluiU ho ItUtLMM'J 

to S!»>IH) \Vi' ^h«'uUl lufthci Mippull ihl" 
:nc!uvit>n ot .1 mciMUC I'l ^cit hi'lp m ihc 
SLOCi pf>>i;r.im It uoulj bi- i-niiti-U 
ig.iNi.n.ihli- to ri-qu ti- s "1 001) ul sell lU'lp 
hcf.'fi- i ^{!ldOfn s I'lii^tiiU' lot SLOCi 
i^rj:!! X ^ludl*f1! svho not willing ti) 
w.)fk fiini- hoij'N I vvcL-K .ii the minimum 
vv.ii;e dol•^ not fi ive >utt!cieni rnoiiv.Uioii 

' ''^^^'•f hi^hi-r eduv it ofl lo !lJ>lit\ p>uhlK 
Nupport ■:) ^.rnvni;- H 

li SO H)0 ot HCil help vv efe feL|uueJ tor .111 
St.OCi. r would ^h-^ l^fe di>nibuiion ot 
S[(Ki tuMd^ irof- the pre>eiU hO 10 
I.tx-inrii; ihe ^t.l^e Neilni lo ()W 10 
■•.i\or«no 'he 'fHlependoni >ecloi Ifi!> 
vvou'd "»uh^ljnti.tilv narrow the tuituui 
i;jp ind therein j4t\e more >ludent> iho 
opportunitN lo ^.hoo^e between st.Ue and 
mdepondenl trul ilulu 

The Presideni's Role in 
' the Selection of Faculty 

VViih lhl^ baLki»round ;Q pl.Kt\ I^l an now 
turn to rn\ t*'jpic tor the* evening, "Ihe 
PreMdetn's Vole m iho ScleLlron nl 
Faeuitv " 

1 'think we all real;/c that we do not 
know, an\ more than does an»i exeiul^rve, 
tixaetiv what we ouvihl to do at all limes. 
The lob does not eome wiih the Voue of. 
God proclaiming (with English sublillcs} 
. "This IS what IS r^^quircd." 

But a p.resident must make.luU-ttsc'tTrthe 
Icadershipr po;cmti?ttTu??^)f hss oftue as 
lui^'^lTe'has tl. Reccrillv I read 100 

^ Years of SoliluUe bv Gabriel Garcia Mar- 
ques. It IS undoubtedly one ot the ^reat 
novels of this centurv. The central figure. 
Colonel Buendia, takes part if\^ a ^O-year 
revolution. At the end of ihis^period he 
has at last brought the governm^enl to the 
negotiating table. And he discoVers that 
ht*" can share power wrth the government 
simply by compromising on ihr'ee issues. 

^ These issues on which he does give m 



lie tire Ihiee o^'t whuh the lesolulion 
h.ij\ei;un \tlei s,i;nini; Ihe ai;ieenienty 



c iMrtfM') Hue>ulM. laughs and ^ thai ' 
Olet iwentv \e.i!> he h^^' tipalU learned 
Ih.il til he h.al Thvh lighting loi wa*** 
power' 

\eiv otten that i> what happen^ when 
[iTtliOt lans and taiullv nieniheis work 
t'heii wav Lifi the laddci until tlie\ Jet^tt) 
positions ot ie*»ponsih!lit\ . OiKe lhe\-gL't 
the position, instead ot using' U. (wiikh 
wa^ piesuniabK the reason ihes iought 
lor It) lhe\ expenJalt then ingenuity and 
eneig\' niereK on keeping it. Like Colonel ^ 
Buendia, all lhe\ 'had been lighting tor 
^va^ powei. ^ ^ 

Mier I luld been at the ' lJniversii\ ot 
le\as tor si\ fTionihs, I outlined what I 
ihoughl ^wa> necessar\ Uo develop an 
excellent depaitnienl ot pftiilosophjv ■ A> a 
eai ol^l upstart, I was m no position 
to iriiplemenl those ideas beyond the 
Mope ot nu aitiviiies as a leacher and 
wiitei. five Neais lalei. when I was much 
oldiM and tireder and less inierestyd in 
depariinental pioblemv, I became chair- 
man and had the ()pporiunilv to 'do 
exaitlv what I had thought out several 
\ears earlier. Bn ttie time thai I was 
allowed to work with an enliie college as 
Us Dean. I was about live years loo old 
tor the )ob. Since nobod\ would let me 
rake It on when I was ready, 1 had. to 
wait. Bui I cerlainU knew what I wanted 
lo acconiphsh long betore t liad the 
chance to do it. 

VVhAn I was being considered tor the 
piesidencv t)t Boston University, my 
predecess'or had resigned atter'^lwo and a 
halt years. Ihe University was not able 10 
choose so widely among candidates as" it 
might ha\e had the situation seemed' 
more stable. The iob' was unpopular, and 
so I got a vrack at it. ' 

' * 

Had the situation not b'eerv ..sisliiHis, 1' 
doubt th^tj^vould' have been asked, for , 

- ft'ts still common to select University 
presidents from the ranks ot the non.- 
controversi^l. When the controversial 
achieve the president's office, it is oft^en 
because they have seemed qjjiet and 
perhaps devoid of, inconvenient rdcas. .1 
suppose that Robert Maynard Hutchins 

' must hAve seemed no more than a char- 
ming ajrvd harmlessly exciting academic 
before he assumed the presidency of the 
University of'Chicago. 

But the only interesting question about 
the office of president is: what can a 



president cfo otue he gets there' What is 
the available power o\ the posiOon* What 
.if e lis Iniiilalions ' " 

It Aaiies. obviousK, liom ln^t^U^llon to 
institution. .Bui to ihe extent that a 
pie'ideiil must raise tniuK. hi^ influence 
can be gieal. *Iheie i^ no leasoiv wh\ 
presiderits who aie L'xpected lo assume 
the re^ponsibilitv lot tloatuig then insti- 
tutions this nuist desLitbe most who 
are in this loirm ' should not avail 
themselves ol the power ^ihat goes with 
ihis-unpleasant responsib-ilit\ . 

In coming to Boston University, one ot 
nn first lesponsibillties was lo meet an 
otter made bv anoihet institution to one 
ot t)Ui most disiinguislU^d ancjl valuable 
protessofs. Hei chaiiman, who wanled^lo 
meet her offer, concluded ihat* the funds 
were not available, bul^ I was able to 
provide him wilb the extra funds to 
match it. Thai ivune \)f the ways a 
president Ciin inleivene to prevent a 
crucial situation being dominated by an 
inappropriate precedent. 

I soon Iccirri^^d at Bos'ton University that 
stjme of its taculiy and siudentv were 
Marxists of Ihe Groucho persuasion. You 
will remember that Groucho often said' 
that he would not join a cjub that would 
have him I4S a member. The difference is 
that these faculty .rnd siudents, feeling 
that way about the place, joined anyway. 
il»posed a serious morale problem, and I 
decided that it could' be solved only by 
recruiting so many tenured faculty from 
leading institutions that no member of 
the Boston UniveVsilv I acuity touid 
doubt that it wa-s a very g(H,id place to be, 
a place that satisfied peopl* ot the highest 
ability. 



A good example of how Boston Univer- 
sity has begun to combat the morale 
problem is the Department Of Econofriics. 
Oqc of The first things I did was to assist 
in recruiting Paul Rosenstein-Rodan, who 

ad been the founder of development * 
economics, and commission him to estab- 
lish a Center for Latin An\erican Develop- 
ment Studies. This was not to be within 
thof depaf;tment, but alongside it, so that 
each member of the Center also had an 
appointment in the department. The 
Chairman of the department very rapidly 
recruited a roster of distinguished econ- 
omists from'Harvard, Yale, Michigan and 
M.LT. The department, when Rosenstein- 
Rodan had come in, had enrolled 15 
graduate students. Three years later it' had 
134 of the highest quality!;^|^is was* 
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•♦U'tf K' 'd.i'i i'\t Mn V" vi^'.rs pu ! 

nu-f (V'-'^-^i'. (. • 'fnl»),i 1 , K.ilH-rlo' 

( ir7^j{^t)N I I'.'fTU" tnitiisUM *>! ! iti.igvi" ■ i( 
; B' 1 :. « R.jh;' \U\.iriKjr.i Prisuk-nl m| 
tfu- Bj'In i.'Ul I in lJilH'ri;i*n 'ihi- 

iJV'vhn .'f !h N it 'N surpjiMH^ 

/ . 

i _ 

.J h N N I pj' uli^^ni '.he Nir iifvi^ Ih'iii\» 

(H-t?n I,' 'M tkj, J^U L'VWMs.U slfnn^ft 

I hi\»' »'n, . bi'iMw > Mu"MH i) i!i;hU'n up 
fhr 'ici'uri. pt ■ 'v.i.'i.'d''^t;N. ii Bt'si'»n I'ni^rr 
N ! Ihi'Nc- l't'rtK'f!\ ^l^xu' uilh .1 

h.tpti.i.' tf Jnt'Ns •cli.ttj !iM u >!U'i;i.ttiU 
th.t' w c'v Ji.ir filing; P'j: vjitl no! fifti'N 
N,i' ^ t-sju' \\w ' cti-rU 'n .»t tjLuIU \n 
'Af>..'n ;i ' = nu- invcN*. "irf'l ot "s^JIddOO 

'tiSivi'.- '.'f itti.il. M s in J fNi ih! shi-if m t/i/ 
\.'rv p:iitcsN U'lhin ifu- f^rsidcnr N 

'OJu.i'ij ni^n^lH'f ('* Irrvirf .tp[Hi.L.! 

t "Hn 4j,nv,l .in 1 ;iipi » >s ci^i NcnNf nt 

. A 1' f n! .irui.i": Jn sht 'uUUh- 

Hit I.InI iNMjt I U.inl !"» cjlNv^UsS In Mill ' 

fMt'thoJ (. ,iMjl jl ifV4 an J .iNS!^»rL[(i; 

f.iLLilU UmJ IIU'sc .til' ;ilusli.i 

icil in (h.ifiN i IlL 1 hi/so j' o o\.inipK's i »i 

(.h.ifls ill \ I I. 'pi-il rjih M'.tr .H HMshm 

( ni\i'fN,t\ \r. Ihf (.'"jfsr our iniiliici 

in.iJ \ MS. ♦ . 

i 

I hiivc pmposcJ th.t! tioslon LniM'JsiU 
sn«ni!u -MM^ tv!' .jn •'Mfitivc U{iiwrsit\ 
Wide fc.Khtn\» [Jh«' nt J(M<> I. Ihi^i.iln), 
I hciK*\c. In cofisisiL'ni w.iiliM person- 
>ili/od eduLuUon 'it the hiv^fiesl qiMlilX . 
There jrc. o\ i^ourse. nian\ mstiiutiDtis 
With .1 nnr7)ih.i! siudeni lacuIlN tMiio ut S 
of h 1*^ I, hul in \he i.l.isM'>oni it turns 
fh.il the elleLlive r.iWn is tti tatt 2S or 
^0 to 1. Oqc o( the h<^oks ifiat we 
prepare for use at hudj^ct time Usis the 
icauhia^i load ol cath f*iLullv rriemher 

• over the past three \ears. It shows the 
courses eaLh'nicniher ot the taLwIiv has 
iau>ihi. the numbeij of students m each. 

• and an\ .HMsiariLC ne mav have had from 
leaLhtnfi tellows. One large department 
had ^0 members, nine ot whom taught 
less than IS siudcN^ts a setDosU'r. Ilien 
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lese.ifji KhMlKN tside, ihi depiiliiient 
v'uld hase l"sl Itiese nifie vulh Miiruinal 
k ' »nse^ijeiKes lor the VtleLlive student 
f i(.ul!\ lallo But several Lout^^'s m this 
de|)jf I fTienl eiuolled students eaili. 

I .n J sef\ i.iige numlHT 0I students, the 
t 'te^lise le, falling Mtio ss.Vs ^00 lu | \\\\s 
ulio. ilie one t Pkfr'h^mjJ i \ oht.uns the 
(.tassiooiy, Is itie toiKiete ratio; it is tile 
• »nU student l.uult\ initio that counts. 
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I oiuef^wesenied a page tioin this liook 
loi .inalv sis at an edut aiiof)^il manage- 
nieni seniinui . and w .is %)\d that it 
slUt^wed ^ ei \ pool nianagement. No 
lollege president. I \v .is told, oy^lil to 
fi.ive; 111. 1 1 mut h mtorfiiation .tbout fiis 
insiiiufion. ALiuall\\ it tijkes me no nioi e 
than ixne etghl-houi da\ l^) go through 
the errfiie book. And tor ih^s da\ 's work, 
when/l meet with .1 Dean, I Lan see what 
Ills effeitivo position is in ^a^li depart- 
ment. I know whit h do par t men ts ar e 
i^lili/tng their t.Kult\ ettetlneK. aii'd 
wliiVh .iieii'l, whitli o( the Lhairmen ate 
nieeling re.isonable e\peL lalions and 
wliiih .ireri'l. 



EXAMPLE OF 20 1 STUOENT/FACULTY RATIO 



SEMESTER/U 



INDIVIDUAL FACULTY 



Chart I shows (he student/faculty ratios 
at BosKJin University by' college. You will 
note that univcrsiiy-wi(He we arc still at 
14 to I. This overall figure does not. tcU 
much about what goes on fTT-tlie cla^Js- 
room', (or it obscures the fact that the 
ratio in the School ot Nursing is 6 to 1 
and irS the School oi Law, 25 U) I. When . 
we e V e n t ua I J y ^ reach a u n i y e r > i t y - w i d e 



jivefage ot 20 to I. tt ts^^ios^ble .that rio 
)ne sihooi\vill have pretise!\ that ratio. I 
believe that the School ot Nuisjng i^ari be 
reorganized to provide hg^ih -quality 
LhniLal edutairon at a ratio ol 10 to I. 
Li/gt.rieering ^an be 'raised to JS jo 1 
srmpK ihuHigli more elteLtive uiilt/ation 
ol tatultv. I he School lor il\e Arts, in 
whkh the iritefisii\ ot *ilie programs is 
essential, tan prob.ibK not exceed a ratio 
ol I J to L One could go on through the 
uriiversii\: \(^)\- each scliool ihertf is a 
niaximurn ratio teasible acaderiiiLally and 
(or_ the univeisity as a whole •there is a 
minimumi ratio te>Mble t inane ially. It is 
the job ot nianagenHMU, through such 
ari<il\sis, to harmorii/e these conflicting 
imperatives. 
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At a 20 to I student/f acwity riitio, evenly 
distributed, <ind an assumptiori ofyour 



ct)urses per student, CiiCh member of\the 
lacLiIti would leach' 86, students pier, 
semcsjler. The extra six students ai'e 
necesSai'V in order to fund sabbaticaN 
leaves. Ch^aUU II \ho\vsi> a scheme -Tor 
assigning this 86 student kfad t?o a faculty 
<ind a set of courses. The first section 

-gives examples for i.ndi'vidual professors. 
.Prof^esjior A who is an*e.\pert in jthe law 

^oPaver;ages teaches two courses per 
«sem ester, each enrolling 43 students. Pro- 
fessor Breaches, in the fall semester, 80 
students in one course and 30 in another; 
in the spring, he teaches 54 students in 
one coljrse and 6 in another. Professor C, 
in- the fall sl?mester, teaches threes course*, 



3.0 



29 



'a 'h • • 'a • If-.; .\ 

fl>r'Al k' Mu-.- pipi" s»» th. j! .i^N s 

'.If;.,,- s.. • 1^ ACM.- he ■ hI k' \. 

Ni. i\ •• ti -r, ^h! I !wh INS s; in: ,[i 

Ih.; • I h 'T1- n!(. - I*' <• !H'i'J 

1 hv, M 'r^l .I'lJ Ih ul N(.-^ 1' 'ns sti» >vv vvh.il 

'•t>N<-'N I) trull I'k'C.uh ' It ! .1 p.iii In 
!hi • I ' M-T.i ^:t■' ! fu I ) p h llUlii's i, 

i' .r ^^-Jdl•'l'^, [)l ' ,N,"4 lull tiul 
/J 

I) J VlN ^" I I'' ,' l>V Np' "4 ! (.'t 111, ifU' }\Tlf 

I •' A nj) ' , . ■ 

I I ) J n! .1 A -i A Ih' ipp; -pi mIi" if'f 
P'-.trss.'t ■■, ' •\,\\] Nfn.i'i iJ\.itUi.'J 

^- INNC^ I'lJ !!■ • p' 'vl'JvlM I ^iii i! iKm' t>l 
vv t;:x H'*-" Di*^-' ■) 'U'ssoi Willi '^UMl 

li-.r, scn.' I'! , ' '^(»luM-.\ !n\nlwrT)i.'nl in 

Uh- I. p (:•■ ri^ 'idi-^ »>r,c ptoU'sso' \vfif» 
Jt' '^ *^uU h .il' uvs !lu' p II' ti.) uvuh 

tJJ •*.■!: t.!^ llVCf 'TV ■tiff .lie J LilUfSL'S 

i:-J t-\'j ih i: uv q-.rtt- sn; ill. In iLk'patt 
•v.^'i! , *i t:'^'. s'/c. Mils svsionr.d p.itr-ni; 
!!!■ 'Wv. 1 he F"«i.j;n '(.TMrKt > )t t 'ii'xihlo md 
'u;"' I'u tei^l-fii; Iti.iJ wiibuul hilling 
hf-w t ' ;n !, , I . It,,.- 



(hi'! 1 1 1 V \\)\' .[ rs iIh- ' li • I ! ,ilio lU'Hi 
:hr (V ■ ;M , »t ^ i, \v » M I lU' UiK'Nl I I'l Us 
^ i\ :h.il ,1 p If laul.ii i^fKUfi «>t J(l() tresh 
I'A'M ri^'oll Ml ftu' *.>'Utse lhal h.is JllO 



>; ,kU nis 1 h.il l ikrs ^ ,i( 



4 Hl« — ~— 



'0'*. i* -^'ssts 



)t llu' 



i!i ,.mJ, U f-t.\|iMi.'s i>tv h.il! ol .in f I I, 
, !r,u luT \e\l. L'.ali tfi'sh nun cniwIK* in 

■ ^ne nt !ou! cl. ISM'S Ailh studi'llls k'.uh. 
1 lu'sf, fi'tjUHi.' iVvt) I I [. LkIiIU UMt-hin^ J 
i.iiu!s;;s imJi. Ni.'\t, i.Mt.h I f t-'sh nhH|.'n I 0 1 1 s 
III ulU' oi si. \ en. *.uuf SI'S (.Mihvlling .1 nia\t- 
nujni «'t sUkli.'nis rat. h. Hiosi." ft'quiii.' 

> "s 1 I I f.UtJitV, llMt-hllli; IVVi) touisos 

ivuli I in.itK . (.Mteli If (.sfini.in cm oils in 
.'lu' ill uvi'Ki.' vl is^sos vviih a inaxinuini ol 

1 ' slUik'nls LMi-Jl. IIU'si.' U'C]LIII».' l [ 11- 
In H.'t..ipiUll.lti.'- tlU' J(H) sludcills .110 

i.iimhi In '.I ti'Kil ol 1 1) f FL laailiv . loi 

an ou'iail rjlu) ol 20 lo 1. Ihcu' .no 21 

minuses, so tfi.ii iho auMa^o load poi.f'U. 

t.i^uiu ■ nuMiihoi IS 2.1 courses. Lach 

siudoiil .iilonds t.)no lar^o lotiurc loliiso. 

.Hio t^ouiso olo^i (in whivh il would ho 

.iln]«)st toriain mal llio ivachot would 

suiolv know him h\ nanio. and one shiall 

ti>urso ot 17, in whuh Hio loaLhor would 

knovv hini vot\ woll. It wo oxtkido iho 

loLtuxo Lourso (and wo should noi bo sh> 

ot admiitm^ lhal ihoro aro soplo s^hjoLls 

ihji o.in ho handled lu-sl h\ iho locturi' 

nu'tfiod), tho avorai^o si/o t)l itio 1^ 

r em.uniiiii cklssos is 2h. 

* ' ." 

Unclor tho anan^onu'iii I havo boon dos- 

inhnii;, no class would he tauiihi onliroly 

hv a lo.iLhin)^ assisUinl, lot leaching Missis- 

lanls woukl assisi onK wilhf discussion 

SOL lions ot vor\ lar^o classos. In t hi oo oul 

lit lour classes, Iho prolossor would bo 

.ihio lo know ovor\ siudonk 1 ihink ihis 

niodol donlonstralc^ Iho consisioncy ol a 

, 20 lo 1 studonl t.Kullv ratio w ith oduca- 

. tion ol Iho hi^^hosi qualitf^, thai it can 

succood in 'dolivoring to sludunts a com- 

hinaiion ,ol courses thai havo^ intimacy 

and V arioiy . . . 
' ^ * ' * - . 

I would not arttuo that a 2t^to -1 rajJi) is " 

ideJil lor Ml insiMutions. I amsurc that it 

is not " for/small i^ncs thai lack the scale 

necessary for efficient balancing of small 

and large classes <inlsj enough diverse 

faculty for pairing lecturers J4nc!. discus-'" 

sion leaders. But k thi^nk the ratio nriTtkes 

sense in a university that has considerable . 

diversity and extension. It cannot cfo >io 

within the context of highly specialized 

Institutions or within j^very department 

of a liberal arts college. ^Bu't it doe^ 

present a way for a corriplex and large 

unvj^ersity to realf/e the advantages^ and 



It "iho sanu' linu loduko tho disadvin 
l.n^os. * il lis su'o * 

When a unuoisiiv h. is adopted some sui ll 
iSt Lilt V. sUidoiU t.ilio, ii hen Miles easvlo 
t..ikul.ilo llie iheoielital lapatils ot a 
school Ol college tiom its I II lat.ull\. II 
.1 college h.is 2^.1 I II t.KUllv.one cat) 
ihen sa\ ll"Kil ils iheojelital capacil> is 
1()^) sludenis. One need noi iheti go on 
wtlh sin^plo minded oainesltiess lo insisl 
lhal il onioll this nu^in siudenls. but one 
is m a position - lo assess iis aciual 
enrollment and to establish whether ihero 
aie educaUona!l\*sound leasoiis whv lis 
aciual cMuollmoni ought lo be loss, or 
more, than il^ ihooroiicai capacity. It 
^ Would bo toolish lo insist that o<Rh 
, dop<Uinionl or oaeh school be a tub on its 
own boiioni; there isjio wa\ lh<il one can 
rcHi a nursing school oi a school of music 
' at 20 lo 1. Bui il is equally true that, a 
univorsitv niusi bo a luji on its own 
bottom. That is the onh w<iy it can 
suivivo. Only a tew uniquely rich univer- 
sities can at ford lo run dolTciis without 
shoiily facing the fockoning. 

1 suppose lhal nian\ lacull^ would say 
thai the propoi role ot the piosidenl in 
choosing taculty is to sign the loner ot 
<ippoinlmonl alter iho provost drafls it. 
Ihero FTva>' h<ivo boon a linio when lhal 
^^as a practicable way ol doing things, 
n higher oduc<uion was an economy 
expanding sO rapidly thai <iny number of 
mistakes coulcf bo obliloraioU by steady 
and inoviiahio growifi. If this was ever 
^ true, il is no longer so. 

Iho primary responsibility for recruiting 
' a kiculiy must .rest with th<U kicully 
itself. Bui when, for' one reason or 
another, a faculty fails in performing this • 
^function, the central adminisUation, if it 
sees the problem and the way to correct 
it, lerribly remiss if it* does not inter- 
vene .as best it can. That is why, ulti- 
mately, the president is ^iven th| power 
of appointment. If he is compeier|t to use 
* it and-.he should be, if he isprCjjiidentN^ 
'imd thos^ under <hirp a-ppea'!* ♦for 4»he 
' moment n^t t^to be, his course is 'claar.^ 

Certainly^^ no great Ninstitution can be 
'v^'' established- by presidential fiat, or^even 
^^by presidential intelligente, gbod -will, 
and hard work, Excellence must grow 
uTlTnTHte^y "from collegia! effort. But th^' 
president is in a unique position to survey 
^the diverse needs and priorities of an 
"institutitUn and to ensure a rational alloca- 
U^iffCj^l resources and a maintenance oT 
standards. That is his proper role in^the 
selection of fJCcHiy. • □ 
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C ontinucfit froni Page 1 1 

'> wUuw \s is ?hoti bcinv' in.'tj.iscJ. 1 iluiik 

pi'Mimn Ml (his" »ii:jtn/.iti >ii vUik h \w 
wJfiicJ 1 1 wou kill Willi astoiiisiiiuy/Mit'. luc 
nesN III the C ofiiiU'ss. IIku sIikIciiu \\|i»' 
Ut'ft* -^ull tinu' slLJiK'tils. w.'rknii! [Mii iiinc 
lor jii oJiu Jdiuial jiistjUiMnM. shmiUl '/ 
liavt' llio iniiiiinuiii wage law jpplicJ (n 
iliein. hui nK'\ WDuid insiead Ik- paiJ 
SI t»r .S.5 «>! the applicabK' mnniiuiiu, 
uliiLlu'ver was kireaier* Ihal wciil ihnmgli. 
\«»w. lliji parijwuiar pr<»MMnii is ihrealen- 
Oil Jl llk-\L'r\ nine when lli.c lahur iiiimiis 
are h^2_^a,-^^^2J)Oy ini.iuniiiin waue. 

uhiJi loliIJ realK ailed laKi^e [uinil>eis ot 
sluJenls e!n-|>lu\eJ h\ nienibers i>| ihe 
AsNoeutU'fi Wliai is nou liapfx*7iiii>: is a 
hifle ikM, aihl will neeil (»> he walLlieJ ver\ 

L ...lu'lulU ( ■t>lll:Ie^^lllan O'Haia f)t Afklii- 
kiaii. who IS ( liairman »»l ihe Posi-Seeiui- 
Jar\ hdiKaliiui Suhv t>iimuuee ot flouse, 
h Juration and labnr. is s[ntnsoniiki an 
jmeiidiiieiU thai vvoiilJ. remove ifie h5 ' 

V ■pfi.>VKh)n a> In siudeiils empi(t\ed ni the 
» Wiirk-stikU pn»i:rain imt as losjiideiTTs 
4 iieneralK . hul onK as ii» siudeiiis m, w'ork- 
sludv It vNill iitii he adinini>lraluciJ\ 
leasible inpa\ tme rate »>! pa\ id sludcnls 
who ji^ .tn wotk-siud\. and another iwte 
t't pa\ til ^tudenI^ who aie not on woik- 
siiid\ wtihm a \iiide insiiiution. ("T)nse- 



(.jiKMiiU u Ihe O'llaia ainendineiil iioes 
thioiikih. WL''ie i^oiim to lose the whole 
^■^ pMMk'iit' adoss (he huaid 1 htdiest* 
ihe ResohilioM C oMinnlk'i' s^nulld .on- 
sider the sub)eLl. Ihai .oiuhides oui 
P'lesenialion 

J WIES M C OVVLtY 

I don't sup[>ose. Iiom what I hear, thai 
jiiosi oi \iui .'lie loo leliceni aboul lohb\ • 
111^ these da> s. bul.ihere hiiv:ijwa\s been 
a kind ol neiiali\e read iCfjV because we're 
J eharil> we ean't h)bb> . I cl tpeUvcU 
fiave taken the wraps oil in\ elienl. The 
risks oi not hibln in^ so lar oulweigh the 
ihk ot h)bb\ing. and pl^s lobb\ ing lias 
nevei been an absolute [uohibitiotv il\ 
been a provision a>iaiHsi expendilure ol 
substantial amount ot >our budget (and 
then a time ot !obb\ing') and the word 
I've told .\n>'bod> w ho asked ine ii>'*YouM 
bel.ier uel bus\ and fighl'' or, v ou know\ n 
nia\ e\e.n be loo late now, but il';j gellinu 
later all the lime. 

As I was ^landing outside. I had the sink- 
ing real I /a I ion that I've probabl\ lorgoi teji 
to alert > ou to what is probably the most 
serious e\[M)siire in the audit proeess. 

I had been a*sj.uming Mhai iiobod\ "had 
aiiMlimg to hide, and probablV' nobody 
does, but il >ou've got a loser il vou've 



got a very queslionable thing in the way 
ol an e\{^)eiuiiture, oi something like Lltal 
it\s lar belter lo 'less lip and give the 
IKS ifie inloriHj'lion than lo ii\ to gel 
around il. TJiere are erinnnal [KMiallies on 
the individuals involved loi making lalse 
vtaiemenls lo the Internal Revenue Ser- 
vice in the cour.se ol an audit don't have 
an> Rosemary Woods taking care ol ihese 
pf0()lems. We\'e had problems come up 
where we were a Ira id there might even'be 
criminal consequences ot the inrormalion 
discJosed some ihings that were done 
rather naively>*Bul our advice has been; 
"You have no choice , if they ask lor it, 
give It to then), and don't attempt to I'alsi- 
ly anv thing, to conceal anything, or to 
alter any documents.** That^^s a reason for 
being' very careful about CA)n trolling the 
contact to protect. your own loyal staff 
people and employees w^annght, i^ some 
misguided attempt to protec^l' the institu- 
tion, lead the Ia*ternal- Revt^nue Service 
astray if they're having a sort of free-llow 
exchange of in formation^ back and fprth.^ 
Put :i responsible person acquainted with 
this hazard in charge of the investigation 
to act as the conduit through which all the 
information Hows. 

Editor's note: litis is //zc cml of thv 
Dalltn H. Oaks^ Panel. /.Ciiul and I.t iiis- 
lain c Prohlcfns in Higher /-. Jucaiion. 
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Mr.' John T. McCarty [ 
hxccutiue Director AAPICU 
Ht^l'rj^^ine University 0\ 

24:5>.Pacinc(,V)ast Higli#^Xni^ ^ ' 
Mahbu.Calitomia W:65' ^.^^Jy 

y , 

^Please send me', ^jopiesofthe 1075 AAPICU Annual Meeting Booklet. 

PRiVATF HKiHE'R EDUCATION. Volume IV: at aU'osj: of: , ' 

" V S:.50 foj one copy. « ' • ' 

. 2,25 each for 10 or more copies. , 
I .^0 eych for 50 or more copies. 

Knclosed ijy my L'beck payable to American Associations of Presidents of 
'Indjy^endeni^Cojle^s and U]w?r^ities (AAPICU) for $ . 
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